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June 25, 2021

Via Post Mail & E-mail
Office of the City Clerk
Ms. Holly Wolcott  (holly.wolcott@lacity.org, Clerk.CPS@lacity.org, clerk.nbid@lacity.org)
200 N. Spring St., Room 360 
Los Angeles, CA 90012

          Re:  Council File: 21-0119, June 2, 2021 City Council Meeting, Agenda Item # 3, Taix French 
Restaurant, 1911 Sunset Blvd, Los Angeles, CA 90026, Historical-Cultural Monument case # 
CHC-2020-5524-HCM, “Amendment”, Notice of Brown Act Violation, Cure and Correct 
Demand, and Cease and Desist Demand

To Whom it may concern:

          On behalf of the Silver Lake Heritage Trust and the parties named herein (all who have 
requested they be included and have authorized the Silver Lake Heritage Trust to act on their 
behalf), we provide notice of the City’s violation of the Ralph M. Brown Act (Gov.§§ 54950-54963, 
referred to as the “Brown Act”) at its June 2, 2021 Los Angeles City Council meeting.  The City 
violated the Brown Act by failing to allow the named parties and other members of the public the 
opportunity to address the City Council regarding the amendments made to the Historic-Cultural 
Monument (HCM) nomination recommendation for Taix French Restaurant.

This link directs to the June 2, 2021 video of the City Council meeting in question and will be used 
for all time references herein.

The nature of the violation is as follows: 

In its meeting of June 2, 2021, City Council President Nury Martinez asked if there are any 
specials, at which time (35:00) Councilmember O'Farrell requests "to call item 3 Special for 
comments".   Item 3 was Councilmember Mitch O' Farrell's amended version of the Cultural 
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Heritage Commission’s recommendation intended to designate the Taix French Restaurant building 
as a Historic Cultural Monument.  After voting on consent items 1 and items 4 through 8, the 
Council moved on to take "General Public Comment" (40:05).  Although Councilmember O'Farrell 
did not open item number 3 for public comment, the public was informed they could speak for one 
minute on this item during the 30 minutes the Council decided was a reasonable amount of time for 
"General Public Comment".  Members of the public who called in were muted as they waited for 
their turn to speak specifically on item number 3.  When item number 3 was called (1:11:45) 
Councilmember O'Farrell spoke on his amendment for approximately 6 minutes.   He allowed no 
comments from members of the public.  Council President then called for the vote (1:18:10), as 
members of the public remained waiting in the queue, but were never called on.  Members of the 
public who waited for their turn to speak include but are not limited to: Annie Sperling, Charles 
Fisher, C.C. de Vere, Carol Cetrone, Jen Getz, Doug Haines and Adrian Fine.  Having followed the 
instructions to call in and raise their virtual hand to address matters of public concern before the 
City Council, they were never allowed an opportunity to speak.  The vote was taken by the City 
Council with no means for members of the general public to participate.  

Additionally:

The previously held PLUM hearing that took place on May 4, 2021 wherein the Taix item was 
heard (agenda item #10), was also held with multiple Brown Act Violations.

The Silver Lake Heritage Trust sent a Cure and Correct letter to the City Attorney's office on June  
3, 2021 (See Attachment 1) requesting the violations that took place at the May 4, 2021 PLUM 
hearing be corrected.   No acknowledgement or response from the City was received.
Neither hearing was conducted in a proper manner to allow public comment.  Both votes were taken 
with no input from the public on Councilmember O’Farrell’s amendment, the final version of which 
he submitted immediately before the PLUM hearing.

By ignoring the Brown Act Violations at its previously held May 4, 2021 PLUM hearing, the City 
leaves the public without ANY opportunity to speak on the Councilmember's eleventh hour 
amendment.   The PLUM hearing was the first time the public was made aware of the substantial 
change Councilmember O'Farrell made.  Because his amendment corrupted the original intent of 
the nomination and the recommendation made by the Cultural Heritage Commission, this greatly 
contested matter became even more contentious.

The Brown Act requires that legislative bodies, including the City Council, “shall provide an 
opportunity for members of the public to directly address the legislative body on any item of 
interest to the public.” (Gov. Code § 54954.3, subd. (a); see also Galbiso v. Orosi Public Utility 
Dist. (2008) 167 Cal.App.4th 1063, 1079–1080 and Gov. Code § 54954.3, subd. (c) [“The 
legislative body of a local agency shall not prohibit public criticism of the policies, procedures, 
programs, or services of the agency, or of the acts or omissions of the legislative body”].)  This
requirement remains mandatory during “teleconference meetings;” the legislative body “shall
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conduct teleconference meetings in a manner that protects the statutory and constitutional rights 
of the parties or the public appearing before the legislative body of a local agency.” (Gov. Code § 
54953, subd. (b)(3).) A teleconference meeting must “provide an opportunity for members of the 
public to address the legislative body directly pursuant to Section 54954.3.” (Ibid.)

Government Code Section 54954.3 provides that members of the public must be permitted to 
address the legislative body on any item of interest to the public before or during the body’s 
consideration of that item.

At BOTH public hearings, although members of the public had their virtual hands raised, they were 
not recognized or called upon to speak before or during the Council's consideration of item number 3.

With respect to interpreting the provisions of the Brown Act, note that Article I, section 3 of the 
California Constitution provides that “[a] statute, court rule, or other authority ... shall be broadly 
construed if it furthers the people’s right of access, and narrowly construed if it limits the right of 
access.” Meetings of legislative bodies, such as city council meetings, are regarded under First 
Amendment framework as “limited public forums.” See White v. City of Norwalk, 900 F.2d 1421, 
1425 (1990). Speech in a “public forum,” which includes public spaces such as sidewalks and parks 
that have traditionally been used for conduct protected by the First Amendment, can only be restricted 
if a high standard is met.

Generally speaking, the more public a venue is, the less latitude the government has to restrict 
speech. Also, generally speaking, restrictions that are content-neutral (i.e., not tied to a particular 
message) will generally be easier to uphold than restrictions based on a particular viewpoint, which 
are more often constitutionally suspect.  This general principle is codified to some extent in Section 
54954.3 of the Brown Act, which provides that “[t]he legislative body of a local agency shall not 
prohibit public criticism of the policies, procedures, programs, or services of the agency, or of the 
acts or omissions of the legislative body.”

Councilmember O'Farrell has a pattern and practice of silencing members of the community who 
don't agree with him (Beachwood Canyon Neighborhood Ass'n v. City of Los Angeles, B288964 
(Cal. Ct. App. Dec. 4, 2019)).   In this ruling, the court found O'Farrell to be in violation of the 
Brown Act; some of their findings include:

• “there was evidence of viewpoint discrimination in O’Farrell’s statement that he did
not want to admit people who would disagree with him to the HDRC meetings.”

• "'Citizens have an enormous first amendment interest in directing speech about public
issues to those who govern their city. It is doubtless partly for this reason that such 
meetings, once opened, have been regarded as public forums, albeit limited ones.'"
(Ribakoff v. City of Long Beach (2018) 27 Cal.App.5th 150, 174, quoting White v. City 
of Norwalk (9th Cir. 1990) 900 F.2d 1421, 1425.)"
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•  "O’Farrell excluded them in retaliation for filing lawsuits against the City.   The right to 
petition the government for redress of grievances is "one of 'the most precious of the liberties 
safeguarded by the Bill of Rights'" (BE & K Const. Co. v. N.L.R.B. (2002) 536 U.S. 516, 
524), and "the First Amendment bars retaliation for protected speech." (Crawford-El v. 
Britton (1998).  U.S. 574, 592.) Petitioners have therefore asserted valid claims for 
declaratory relief under the First Amendment."

•  “The law is clear that a governmental entity may not bar citizen speech in either public 
or nonpublic forums based on the viewpoint of the speaker.”

•  ""Government action that suppresses protected speech in a discriminatory manner may 
violate both the First Amendment and the Equal Protection Clause. . . ."

•  “… the City could not constitutionally exclude petitioners based on their viewpoint.”

In such circumstances, it might be reasonable to infer that the limitation on speech is not a content-
neutral restriction but is instead a viewpoint-specific restriction on speech which could violate not 
only the Brown Act but also the First Amendment.  Here, at this City Council meeting and the 
preceding PLUM hearing, members of the public were denied the opportunity to speak on matters 
of public concern.

Councilmember O'Farrell was well aware of the contentiousness of this item and public opposition 
that arose at the discovery of his eleventh-hour amendment.  O'Farrell’s history of viewpoint 
discrimination and not wanting to hear from people who may disagree with him is evidenced again 
here, as seen in both the May 4, 2021 PLUM hearing and the June 2, 2021 City Council meeting. 

The City’s actions in this matter are not complete, faithful, or uninterrupted compliance with the 
mandates of the Brown Act. The City has failed to proceed in the manner required by law. 

Therefore the PLUM Committee and the Los Angeles City Council, by denying members of the 
public an opportunity to be heard on matters before these bodies, violates the Brown Act. 
We hereby demand, Pursuant to Government Code Section 54960.1, that the City of Los Angeles 
cure and correct its violations of the Brown Act and the illegally taken actions as follows:

1.  Cease and desist your violations of the Brown Act by immediately rescinding the 
decisions that were made in both of the flawed hearings.

2.  Provide for new hearings on the item pursuant to section 54954.3 of the Brown Act, 
including the allowance of thorough public comment by any and all interested 
members of the public who comply with the instructions and raise their virtual hands 
during the telephonic and/or electronic meetings. 
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3. Cease and desist the systematic denial of public speaking rights in all future meetings.

As provided by Section 54960.1, you have 30 days from the receipt of this demand regarding the 
City Council meeting to either cure or correct the challenged action or inform us of your decision 
not to do so.

Failure to cure or correct as demanded may leave us no recourse but to seek a judicial invalidation 
of any prior actions pursuant to Section 54960.1, in which case we would also ask the court to order 
you to pay court costs and reasonable attorney fees in this matter, pursuant to Government Code 
Section 54960.5. 

Thank you for your attention to this important matter. 

The Silver Lake Heritage Trust

Enclosures:

Attachment 1:  June 3, 2021 Cure & Correct Letter to PLUM
Attachment 2:  June 2, 2021 Los Angeles City Council Agenda

cc via Email only:

Los Angeles Office of the City Attorney, Terry Kaufmann-Macias, Terry.Kaufmann.Macis@lacity.org 
Los Angeles Office of the City Attorney, Kimberly Huangfu, Kimberly.Huangfu@lacity.org 
Deputy City Attorney, Strefan Fauble, Strefan.Fauble@lacity.org
Office of Historic Resources, Melissa Jones, Melissa.Jones@lacity.org
Office of Historic Resources, Shannon Ryan, Shannon.Ryan@lacity.org
Office of Historic Resources, Lambert Giessinger, Lambert.Giessinger@lacity.org
Office of Historic Resources, Ken Bernstein, Ken.Bernstein@lacity.org
Council District 13, Councilmember Mitch O'Farrell, Mitch.Ofarrell@lacity.org
Council District 13, Planning Director, Craig Bullock, Craig.Bullock@lacity.org
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