
June 3, 2021

From:
Annie Sperling - The Silver Lake Heritage Trust
832 Merwin Street
Los Angeles, CA 90026
info@silverlakeheritage.org

On behalf of:
The Silver Lake Heritage Trust - Annie Sperling Esotouric - Richard Schave
2658 Griffith Park Blvd #277 5166 O’Sullivan Drive
Los Angeles, CA  90039 Los Angeles, CA  90032

To:
Ms. Terry Kaufmann-Macias Ms. Holly Wolcott
Los Angeles Office of the City Attorney Office of the City Clerk
200 N. Main St., Suite 700 200 N. Spring Street, Room 360
Los Angeles, CA 90012 Los Angeles, CA 90012

Re: Brown Act Cure and Correct Demand, and Cease and Desist Demand. May 04, 2021,
2021 Planning and Land Use Management Committee Meeting; Denial of the public’s
opportunity to speak on Agenda item number 10: Taix French Restaurant, 1911 Sunset
Blvd, Los Angeles, CA  90026

This letter is to call your attention to what we believe was and will continue to be a
substantial violation of a central provision of the Ralph M. Brown Act, one which may
jeopardize the finality of any action taken by the Los Angeles City Council PLUM
Committee.

The nature of the violation is as follows: In its meeting of May 4, 2021, several members
of the public, including Annie Sperling and Richard Schave, having followed
instructions to call in, and raised their virtual hand, to address matters of public
concern before the Committee, regarding Agenda Item 10, the Taix Restaurant,, were
never allowed an opportunity to speak. Whereupon, a vote was taken by the
Committee with no practical way for members of the general public to participate
while complying with the general order to shelter in place.

Pursuant to the governor’s executive order N-25-20, a legislative body is “authorized to
make public meetings accessible telephonically or otherwise electronically to all members
of the public seeking to attend and to address the local legislative body... during the period
in which state or local public officials impose or recommend measures to promote social
distancing.” N-33-20 mandates all individuals living in the State of California to stay



home or at their place of residence, except as to maintain continuity of operations of the
federal critical infrastructures and additional sectors designated as critical to protect the
health and well-being of all Californians. Whether or not the stay at home orders are still
in place, it is still advisable for members of the public to socially distance and avoid
indoor spaces.

The purpose behind the Brown Act is to guarantee the public’s right to attend and
participate in meetings of local legislative bodies. Given EO N-33-20 ordering the public
to shelter in place but for certain exceptions that do not include attending City Council
Planning and Land Use Committee meetings, the PLUM Committee would be in
contravention of the express purpose of the Act if it does not provide a mechanism for the
public to attend electronically or telephonically.

Moreover, Government Code Section 54954.3 provides that members of the public must
be permitted to address the legislative body on any item of interest to the public before or
during the body’s consideration of that item, unless the item has already been considered
at a previous meeting with an opportunity for comment, and subject to “reasonable
regulations” to facilitate public comment, time limit per speaker to allow more people to
speak.

With respect to interpreting these provisions of the Brown Act, note that Article I, section
3 of the California Constitution provides that “[a] statute, court rule, or other authority …
shall be broadly construed if it furthers the people’s right of access, and narrowly
construed if it limits the right of access.” Meetings of legislative bodies, such as city
council meetings, are regarded under First Amendment framework as “limited public
forums.” See White v. City of Norwalk, 900 F.2d 1421, 1425 (1990).  Speech in a “public
forum,” which includes public spaces such as sidewalks and parks that have traditionally
been used for conduct protected by the First Amendment, can only be restricted if a high
standard is met.

Generally speaking, the more public a venue is, the less latitude the government has to
restrict speech.  Also, generally speaking, restrictions that are content-neutral (i.e., not tied
to a particular message) will generally be easier to uphold than restrictions based on a
particular viewpoint, which are more often constitutionally suspect.

This general principle is codified to some extent in Section 54954.3 of the Brown Act,
which provides that “[t]he legislative body of a local agency shall not prohibit public
criticism of the policies, procedures, programs, or services of the agency, or of the acts or
omissions of the legislative body.”  This particular provision might be particularly relevant
where the spectator trying to speak at a meeting was a political opponent of the member of
the body forbidding the spectator to speak.

In such circumstances, it might be reasonable to infer that the limitation on speech is not a
content-neutral restriction but is instead a viewpoint-specific restriction on speech which
could violate not only the Brown Act but also the First Amendment. Here, and at various
other public meetings regarding planning and land use issues, members of the public --
including Ms. Sperling and Mr. Schave -- on one side of the issue of historic preservation



in the City of Los Angeles have been denied an opportunity to speak on these matters of
public concern.

Such conduct by the PLUM Committee, denying members of the public an opportunity to
be heard on matters before the Committee violates the Brown Act.

Pursuant to Government Code Section 54960.1, we demand that the Los Angeles City
Council Planning and Land Use Committee cure and correct the illegally taken action as
follows: immediately provide telephonic or electronic public access to any and all
meetings until the EO N-33-20 is lifted,including public comment by interested
members of the public who complied with the instructions and raised their virtual
hands during the meetings.

As provided by Section 54960.1, you have 30 days from the receipt of this demand
regarding the previous meeting to either cure or correct the challenged action or inform us
of your decision not to do so. Prospectively, as we understand that the next Board of
Supervisors meeting is set for Monday, March 23, 2020, we demand that telephonic or
electronic public access be in place for that meeting and all further Board of Supervisors
meetings that occur during the order to shelter in place.

As a direct and proximate cause of the actions of the City, members of the public, and the
council members themselves as the decision makers, were deprived of information
concerning the importance of the Taix French Restaurant.

The City’s actions in this matter are not complete, faithful, or uninterrupted compliance
with the mandates of the Brown Act. The City has failed to proceed in the manner
required by law.

The City must cure and correct its violations of the Brown Act as specified in
Government Code Section 54960.1, and cease and desist the systematic denial of public
speaking rights at special meetings, pursuant to Government Code Section 54960.2.

Failure to cure or correct as demanded may leave us no recourse but to seek a judicial
invalidation of any prior actions pursuant to Section 54960.1, in which case we would also
ask the court to order you to pay court costs and reasonable attorney fees in this matter,
pursuant to Section 54960.5.

Thank you for your attention to this important matter.

Annie Sperling
The Silver Lake Heritage Trust


