
P: (626) 381-9248 
F: (626) 389-5414 
E: info@mitchtsailaw.com 

 
Mitchell M. Tsai 

Attorney At Law 

155 South El Molino Avenue 
Suite 104 

Pasadena, California 91101 
 

 

VIA LACouncilComment.com and E-MAIL ONLY 

April 14, 2021 

Planning Land Use Management Committee 
City Council 
City of Los Angeles 
200 N. Spring Street 
Los Angeles, CA 90012 
E-mail Delivery to:  clerk.plumcommittee@lacity.org 

Re: PLUM Hearing Agenda #9:  Appeal of the “De Soto/Burbank 
Master Plan Project” of the Warner Center Specific Plan; Case Nos. 
VTT-74891-1A and DIR-2017-1708-SPP (CEQA No. ENV-2017-
1706-MND) 

Dear Chairman Harris Dawson and Honorable Councilmembers,  

On behalf of the Southwest Regional Council of Carpenters (“Commenter,” 
“Appellant” or “Carpenters”), my Office is submitting these comments to respond 
to the Applicant’s April 13, 2021 responses and Planning staff’s March 10, 2021 
responses to our appeal of the City of Los Angeles’ (“City” or “Lead Agency”) 
Planning Commission’s approval of the “De Soto/Burbank Master Plan Project” 
within the Warner Center Specific Plan, located at 20920 – 20970 W Warner Center 
Lane, 20935 – 21051 W Warner Center Lane, and 20931 – 21041 W Burbank 
Boulevard (“Project”) (Case Nos. DIR-2017-1708-SPP and VTT-74891-1A; CEQA 
No. ENV-2017-1706-MND.) 

Appellant has filed two (2) separate appeals on or about January 22, 2021, challenging 
the City’s two January 13, 2021 Letters of Determinations (“LODs”) for the DIR-
2017-1708-SPP and VTT-74891-1A. Appellant’s two appeals separately challenged (1) 
the City’s approval of the VTT-74891-1A case and (2) the City’s approval of CEQA 
No. ENV-2017-1706-MND as related to the DIR-2017-1708-SPP case.  

Appellant is a labor union representing 50,000 union carpenters in six states, including 
in southern California, and has a strong interest in well-ordered land use planning and 
addressing the environmental impacts of development projects. 
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Individual members of the Southwest Carpenters live, work, and recreate in the City 
and surrounding communities and would be directly affected by the Project’s 
environmental impacts.  

Appellant expressly reserves the right to supplement these comments at or prior to 
hearings on the Project, and at any later hearings and proceedings related to this 
Project. Cal. Gov. Code § 65009(b); Cal. Pub. Res. Code § 21177(a); Bakersfield Citizens 
for Local Control v. Bakersfield (2004) 124 Cal. App. 4th 1184, 1199-1203; see Galante 
Vineyards v. Monterey Water Dist. (1997) 60 Cal. App. 4th 1109, 1121.  

The City should require the Applicant provide additional community benefits such as 
requiring local hire and use of a skilled and trained workforce to build the Project. The 
City should require the use of workers who have graduated from a Joint Labor 
Management apprenticeship training program approved by the State of California, or 
have at least as many hours of on-the-job experience in the applicable craft which 
would be required to graduate from such a state approved apprenticeship training 
program or who are registered apprentices in an apprenticeship training program 
approved by the State of California. 

Community benefits such as local hire and skilled and trained workforce requirements 
can also be helpful to reduce environmental impacts and improve the positive 
economic impact of the Project. Local hire provisions requiring that a certain 
percentage of workers reside within 10 miles or less of the Project Site can reduce the 
length of vendor trips, reduce greenhouse gas emissions and providing localized 
economic benefits. Local hire provisions requiring that a certain percentage of workers 
reside within 10 miles or less of the Project Site can reduce the length of vendor trips, 
reduce greenhouse gas emissions and providing localized economic benefits. As 
environmental consultants Matt Hagemann and Paul E. Rosenfeld note:  

[A]ny local hire requirement that results in a decreased worker trip length 
from the default value has the potential to result in a reduction of 
construction-related GHG emissions, though the significance of the 
reduction would vary based on the location and urbanization level of the 
project site. 

See March 8, 2021 SWAPE Letter to Mitchell M. Tsai re Local Hire Requirements and 
Considerations for Greenhouse Gas Modeling. 
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In response, Applicant’s 4/13/2021 Responses claim that the City does not have 
authority to impose local hire requirements without a “reasonable relationship” or 
“nexus” between the Project’s impacts and the proposed condition. 4/13/2021 
Applicant Responses, p. 2. However, because the Project will have significant GHG 
impacts, there is plenty of relationship between hiring local workers to reduce the 
number, length and vehicle class of worker trips to and from the Project site and 
lowering GHG construction emissions. Exhibit B, pp. 1-2.  

Moreover, skilled and trained workforce requirements promote the development of 
skilled trades that yield sustainable economic development. As the California 
Workforce Development Board and the UC Berkeley Center for Labor Research and 
Education concluded:  

. . . labor should be considered an investment rather than a cost – and 
investments in growing, diversifying, and upskilling California’s workforce 
can positively affect returns on climate mitigation efforts. In other words, 
well trained workers are key to delivering emissions reductions and 
moving California closer to its climate targets.  

The City should also require the Project to be built to standards exceeding the current 
2019 California Green Building Code to mitigate the Project’s environmental impacts 
and to advance progress towards the State of California’s environmental goals. 

Appellant incorporates by reference all comments raising issues regarding the MND 
submitted prior to certification of the MND for the Project. Citizens for Clean Energy v 
City of Woodland (2014) 225 Cal. App. 4th 173, 191(finding that any party who has 
objected to the Project’s environmental documentation may assert any issue timely 
raised by other parties). 

I. EXPERTS 

This comment letter includes comments from air quality and greenhouse gas experts 
Matt Hagemann, P.G., C.Hg. and Paul Rosenfeld, Ph.D. concerning the DEIR.  Their 
comments, attachments, and Curriculum Vitae (“CV”) are attached hereto and are 
incorporated herein by reference. 

Mr. Hagemann and Dr. Rosenfeld’s separately attached comment letter will respond to 
ESA’s March 1, 2021 Memorandum containing responses to Appellant’s appeals to 
Case Nos. VTT-74891 and ENV-2017-1706-MND, “Attachment B” responses to 
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SWAPE’s proposed mitigation measures, and the Health Risk Impacts prepared in 
March 2021 by ESA. 

Matt Hagemann, P.G., C.Hg. (“Mr. Hagemann”) has over 30 years of experience in 
environmental policy, contaminant assessment and remediation, stormwater 
compliance, and CEQA review.  He spent nine years with the U.S. EPA in the RCRA 
and Superfund programs and served as EPA’s Senior Science Policy Advisor in the 
Western Regional Office where he identified emerging threats to groundwater from 
perchlorate and MTBE.  While with EPA, Mr. Hagemann also served as Senior 
Hydrogeologist in the oversight of the assessment of seven major military facilities 
undergoing base closer.  He led numerous enforcement actions under provisions of 
the Resource Conservation and Recovery Act (RCRA) and directed efforts to improve 
hydrogeologic characterization and water quality monitoring.  

For the past 15 years, Mr. Hagemann has worked as a founding partner with SWAPE 
(Soil/Water/Air Protection Enterprise). At SWAPE, Mr. Hagemann has developed 
extensive client relationships and has managed complex projects that include 
consultation as an expert witness and a regulatory specialist, and a manager of projects 
ranging from industrial stormwater compliance to CEQA review of impacts from 
hazardous waste, air quality, and greenhouse gas emissions. 

Mr. Hagemann has a Bachelor of Arts degree in geology from Humboldt State 
University in California and a Masters in Science degree from California State 
University Los Angeles in California.   

Paul Rosenfeld, Ph.D. (“Dr. Rosenfeld”) is a principal environmental chemist at 
SWAPE.  Dr. Rosenfeld has over 25 years’ experience conducting environmental 
investigations and risk assessments for evaluating impacts on human health, property, 
and ecological receptors. His expertise focuses on the fate and transport of 
environmental contaminants, human health risks, exposure assessment, and ecological 
restoration.  Dr. Rosenfeld has evaluated and modeled emissions from unconventional 
oil drilling operations, oil spills, landfills, boilers and incinerators, process stacks, 
storage tanks, confined animal feeding operations, and many other industrial and 
agricultural sources.  His project experience ranges from monitoring and modeling of 
pollution sources to evaluating impacts of pollution on workers at industrial facilities 
and residents in surrounding communities. 
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Dr. Rosenfeld has investigated and designed remediation programs and risk 
assessments for contaminated sites containing lead, heavy metals, mold, bacteria, 
particular matter, petroleum hydrocarbons, chlorinated solvents, pesticides, radioactive 
waste, dioxins and furans, semi- and volatile organic compounds, PCBs, PAHs, 
perchlorate, asbestos, per- and poly-fluoroalkyl substances (PFOA/PFOS), unusual 
polymers, fuel oxygenates (MTBE), among other pollutants, Dr. Rosenfeld also has 
experience evaluating greenhouse gas emissions from various projects and is an expert 
on the assessment of odors from industrial and agricultural sites, as well as the 
evaluation of odor nuisance impacts and technologies for abatement of odorous 
emissions.  As a principal scientist at SWAPE, Dr. Rosenfeld directs air dispersion 
modeling and exposure assessments.  He has served as an expert witness and testified 
about pollution sources causing nuisance and/or personal injury at dozens of sites and 
has testified as an expert witness on more than ten cases involving exposure to air 
contaminants from industrial sources. 

Dr. Rosenfeld has a Ph.D. in soil chemistry from the University of Washington, M.S. 
in environmental science from U.C. Berkeley, and B.A. in environmental studies from 
U.C. Santa Barbara. 

II. THE PROJECT IS INCONSISTENT WITH THE WARNER 
CENTER 2035 PLAN AND THE LOS ANGELES MUNICIPAL CODE 

a. The Project Fails to Comply with the Warner Center 2035 Plan 

Los Angeles Municipal Code (“LAMC”) 11.5.7(C)(2) requires that the Planning 
Director make written findings prior to granting a Project Permit Compliance for the 
Project in a specific plan area. However, as explained in full below, the Project as 
currently proposed and modified does not comply with the Warner Center 2035 Plan. 
Therefore, the Project fails to comply with the Warner Center 2035 Plan.  

1. The City’s Acceptance of Applicant’s Appeal Renders the Project 
Inconsistent with the Warner Center 2035 Plan 

i. Revision of DIR Condition 2.d 

As specifically explained below, the City Planning Commission (“CPC”) accepted 
Applicant’s appeal which rendered the Project inconsistent with the Warner Center 
2035 Plan. 
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First, the Applicant argues in appeal that the last sentence of DIR Condition 2.d 
should be removed because it would prohibit the concurrent development of multiple 
phases because it states “No temporary certificate of occupancy shall be issued for a 
residential building which also contains commercial square footage, unless the 
commercial component has received a temporary certificate of occupancy prior to, or 
concurrently with, the residential building component. No building permit shall be 
issued for the next sequential development phase prior to compliance with this 
condition.” 8/13/2020 CPC Staff Report, p. A-12 (emphasis added). 

The City planning staff and the CPC accepted the Applicant’s request and removed the 
last sentence of DIR Condition 2.d, along with a few other revisions, effectively 
allowing concurrent development of phases. 8/13/2020 CPC Technical 
Memorandum, pdf pg. 17. The City admits that the newly revised DIR Condition 2.d 
effectively “allow(s) concurrent development of multiple phases.” Id., pdf pg. 64. 

However, the City itself has previously admitted that the previous DIR Condition 2.d 
is consistent with the Specific Plan and is based on a City policy to ensure that the 
Specific Plan projects are carried out as intended by the Specific Plan. As the City 
noted, the Specific Plan was intended to prioritize the commercial aspect of the 
Project. 8/13/2020 CPC Staff Report; Specific Plan 6.1.2.2. emphasizes that the 
Commerce District is intended to be the most jobs-rich district. Thus, to carry out the 
intent of the Specific Plan, the City has previously imposed in another Specific Plan 
project (ZA-2016-3908-MCUP-DI-SPP) the same condition to prioritize commercial 
component to achieve the employment / residential balance sought by the Specific 
Plan. 

In the City’s Staff Recommendation Report with Appeal Responses to the PLUM 
Committee dated March 10, 2021 (“3/10/2021 Appeal Responses”), the City ignores 
its earlier admission that the original DIR Condition 2.d is consistent with the Specific 
Plan. Instead, the City now claims that (1) Section 5.3.3.2 does not require phases to be 
developed sequentially and (2) the allowance of concurrent development of phases is 
not inconsistent with Section 6.1.2.2 that prioritizes commercial aspect of the Project.  

As to the City’s first point, a Multi-Phase Project by definition is to “carry out 
(something) in gradual stages.” Oxford Languages Dictionary. Section 5.3.3.2.1 does in 
envision that each phase of a Multi-Phase Project would be developed sequentially, 
distinguishing initial phases from “the subsequent phases of development.” If the 
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Warner center Specific Plan 2035 assumed concurrent phases would be allowed, there 
would have been no need to distinguish “subsequent phases” from the earlier ones. 

Next, the City ignores its earlier admission that allowing concurrent development of 
multiple phases would erode the City’s longstanding policy to promote the 
prioritization of the Commercial District pursuant to Section 6.1.2.2. Moreover, the 
Project’s phasing does NOT prioritize the commercial aspect of the Project at all; 
Phases 1 and 2 which are mixed use buildings with residential components will be built 
before fully commercial components of the Projects will be built, including Building 6 
(hotel and restaurant; Phase 4) Building 7 (office/retail; Phase 7), Buildings 4 and 4a 
(retail/restaurant/office/community space; Phase 8), Building 8 (office) and Building 9 
(office/retail; Phase 3). IS/MND, pp. B-48, 49. 

Thus, the revised Condition 2.d does allow concurrent development of residential and 
commercial components of the Project, eroding the goals of Section 6.1.2.2 to 
prioritize commercial development. 

And what is the significance of revising the Project condition to allow concurrent 
development of multiple phases? The City’s revision of Condition 2.d will have 
significant new impacts the City has failed to respond to or address. SWAPE’s August 
27, 2020 comment letter analyzed that the City’s allowance of concurrent construction 
of phases would result in higher emissions and cumulative impacts than each phase 
would have if carried out sequentially. The City never analyzed the potentially 
significant impacts of concurrent development of phases and thus, the IS/MND fails 
to support the Project as revised. The City ignored SWAPE’s concerns in its 
3/10/2021 Appeal Responses. 

Despite these Specific Plan requirements, the City accepts Applicant’s appeal to 
remove Condition 2.d (last sentence) and effectively remove the Project’s phasing 
requirement. 8/13/2020 CPC Staff Report, p. A-12. This is inconsistent with the 
Specific Plan’s clear requirements, will have significant new impacts and renders the 
Project inconsistent with the Specific Plan. 

ii. Revision of DIR Condition 27 re Mobility Fee  

The Letter of Determination’s DIR Condition 27 correctly applied the Mobility Fee 
using Appendix D of the Specific Plan, which was amended by Ordinance No. 186,498 
(effective March 10, 2020). However, upon Applicant’s appeal, the City is 
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recommending revision of the Letter of Determination to reflect the pre-amendment 
Mobility Fee to apply, saying the Mobility Fee will be calculated based on the date on 
which the application was deemed complete. 8/13/2020 CPC Staff Report, p. A-20. 
The City’s 8/13/2020 Technical Memorandum echoes the rationale contained in the 
Staff Report. 8/13/2020 CPC Technical Memorandum, pdf p. 29. 

However, the City applies the Mobility Fee Update inconsistently. In another Specific 
Plan case, Case No. DIR-2018-3394-SPP-1A, Project Site 6366-6410 Canoga Avenue, 
the City refused to apply the Mobility Fee Update, effective March 10, 2020, to that 
case because the Letter of Determination for the case was issued on January 2, 2020, 
before the effective date. Case No. DIR-2018-3394-SPP-1A, Staff Report to South 
Valley Area Planning Commission, A-3. In its CPC Staff Report, the City said the time 
for determining whether the Mobility Fee Update applies or not is the date when the 
application was deemed complete. 

Absent statutory exceptions under federal, state or local law, the City’s decision as to 
whether to grant land use entitlements for the Project, are subject to the legal 
requirements at the time of approval. Avco Community Developers, Inc. v. South Coast 
Regional Com. (1976) 17 Cal. 3d 785, 793;  793 [stating “the government cannot be 
estopped to enforce the laws in effect when the permit is issued.”]; Alameda County 
Land Use Assn. v. City of Hayward (1995) 38 Cal. App. 4th 1716, 1724 [finding that “A 
local legislative body cannot surrender or impair its delegated governmental power or 
that of successor legislative bodies either by ordinance or contract.”];Trancas Property 
Owners Assn. v. City of Malibu (2006) 138 Cal. App. 4th 172, 181 [finding that a City 
cannot agree not to enforce its current land use and zoning laws, since it would 
amount to an abdication of a City’s “police powers.”]. 

The City’s 3/10/2021 Appeal Responses completely ignores Appellant’s point that all 
current land use and zoning laws at the time of approval must apply to the Project. 
Then the City attempts to distinguish the City’s evolving justification of the relevant 
date in determining whether the Mobility Fee Update applies. 3/10/2021 Appeal 
Responses, p. 2. However, such justification does not resolve the fact that the City has 
given shifting “timing” of when the Mobility Fee Update applies and why the City 
applied the Mobility Fee Update at the outset but changed its position later. 

Moreover, by continuing to approve projects as part of the Warner Center 2035 Plan 
without ensuring that the revised requirements, like the Mobility fees, will equally apply 
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to all projects as part of the Specific Plan, the City fails to safeguard that the projects 
within the Specific Plan will be carried out appropriately and consistently. 

In sum, the City’s revision of DIR Condition 27 to remove the applicability of the 
Mobility Fee Update renders the Project inconsistent with the Specific Plan. 

2. The Project Does Not Comply with the Specific Plan’s Cultural 
Amenities Trust Fund Requirements 

The Warner Center 2035 Plan requires that projects with values of over $500,000.00 
pay into the Warner Center Cultural Amenities Trust Fund. Warner Center 2035 Plan 
at pp. 15, 43, 111. The Warner Center 2035 Plan defines “Warner Center Cultural 
Amenities Fee,” in part, as “[a] fee designed to specify that the cultural arts fees 
collected into a specific fund, known as the Warner Center Cultural Amenities Trust 
Fund, to be used for cultural arts and amenities with the Plan area only….” Warner 
Center 2035 Plan, pg. 15. 

However, the Project’s Condition of Approval No. 29 merely references the 
conditional requirements. Exhibit B to 8/13/2020 CPC Staff Report. Since the Letter 
of Determination admits that this Project would exceed the $500,000 threshold and 
the estimated total Cultural Amenities fee will be $1,982,631.05, the Condition of 
Approval No. 29 should be revised to state that the Applicant will be assessed Cultural 
Amenities fees under the Specific Plan because the Project meets the $500,000 
minimum threshold. The current conditional language is confusing. 

The CPC’s Staff Report responds by merely reiterating the Project’s Conditions of 
Approval and argues that it was sufficient to meet the Warner Center 2035 Plan 
requirements despite the conditional requirement. (8/13/2020 CPC Staff Report, p. A-
23.) The 3/10/2021 Appeal Responses ignores the confusing conditional language 
noted by Appellant but assures that the Applicant is required to comply with the 
requirement anyway. 3/10/2021 Appeal Responses, pp. 2-3. 

However, as explained above, the conditional language is unclear and it should be 
determined at the Project approval stage whether the Project will be required to pay 
the Cultural Amenities fees definitively and how much.  
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3. The Project Violates the Warner Center 2035 Plan’s Publicly 
Accessible Open Space Requirements 

Warner Center 2035 Plan Section 5.2.2 requires that the Project shall provide a 
minimum of 15 percent of the net site area as Publicly Accessible Open Space (PAOS) 
based on a lot size of 1,042,301 square feet. Thus, the minimum required PAOS for 
the Project is 156,345.15 square feet. 

However, the LOD states that the minimum PAOS requirement is only 78,173 square 
feet on the erroneous basis that the Project will provide a new street, which 
purportedly qualifies the Project for a 50% reduction of the PAOS requirement. 
3/23/2020 DIR LOD, p. 19-20. And based on this erroneous assumption, the Project 
will only provide 11%, not 15%, of the Project site as PAOS. Id. at p. 18. 

At the June 25, 2020 City Planning Commission meeting, Commissioner Ambroz 
accurately noted that the Project is not actually providing a new street that would 
warrant the 50% reduction of the PAOS requirement under the Warner Center 2035 
Plan.  

The City’s 8/13/2020 Technical Memorandum later rationalized the reduction by 
stating the new Warner Center Lane is considered a new private street because “[p]er 
the Subdivision Map Act, the Bureau of Engineering considers this a merger and re-
subdivision of the entire site.” 8/13/2020 CPC Technical Memorandum, pdf pg. 5. 
And the City also responded that the new Warner Center Lane will be considered to be 
a new lane because it will be modified and partially realigned. Id., pdf. pg. 65. 

However, the Specific Plan does not define what qualifies as “new street” in that way. 
Specific Plan section 6.2.2.3.2 provides: “A Project that includes the creation of new 
streets, including the portion of Variel Avenue dedicated and improved for the 
extension between Burbank Boulevard and Califa Street, shall be credited fifty (50%) 
of such Project’s PAOS requirement….” To be clear, Variel Avenue between Burbank 
Boulevard and Califa Street did not exist prior to the Specific Plan whereas Warner 
Center Lane is an actually existing street prior to the implementation of this Project.  

The 3/10/2021 Appeal Responses completely ignore Appellant’s point as to the City’s 
shifting definition of what is considered a New Street under the specific plan. If the 
City were to similarly exclude the PAOs requirement from all of the Specific Plan 
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projects, the PAOS requirement would be significantly eroded as existing roads within 
projects under the Subdivision Map Act would now be counted as new roads. 

Moreover, the 3/10/2021 Appeal Responses also ignored the point Commissioner 
Ambroz made that the Project will receive a development bonus for any additional 
PAOS exceeding the incorrectly discounted minimum of 7.5%. So not only is the 
Project not consistent with the 15% minimum PAOS requirement but also provides 
additional incentives in spite of not meeting the requirements based on the erroneous 
assumption that the applicant would be providing a new street (when in fact the new 
street already exists). The City fails to explain how the additional discount of 7.5% was 
appropriately awarded. 

Finally, Commissioner Ambroz also raised concerns that the existing PAOS on the 
Project site were fractured and were tailored to benefit the residents, not the general 
public. To that end, the Project violates Specific Plan’s PAOS standards 6.2.2.2 which 
require PAOS, at a minimum, to be contiguous, internally and externally integrated, 
accessible to the public, open to the sky, landscaped and provide seating. The 
3/10/2021 Appeal Responses again failed to explain how the fractured PAOS on the 
Project Site complies with Section 6.2.2.2. 

Therefore, because the Project fails to provide at least 15% of its net site area as PAOS 
and fails to conform to the minimum standards of the Specific Plan, the Project is 
inconsistent with the Warner Center 2035 Plan. 

4. The Project Should Be Stayed Until the City Implements City 
Council’s Direction to Implement Additional Labor Standards, 
Local Hire, Prevailing Wage, Mobility Fee and Affordable Housing 
Requirements 

The City has recently approved a number of changes to the Warner Center 2035 Plan, 
including measures to implement labor standards, local hire, prevailing wage, mobility 
fee and affordable housing requirements (Council Files 13-0197-S4, 13-0197-S9, 13-
0197-S6), all of which are currently being ignored as part of the City’s Warner Center 
2035 Plan implementation process.  

Here, the City initially got it right by applying the calculations from Mobility Fee 
Update (Ordinance No. 186, 498), with the effective date of March 10, 2020. (Letter of 
Determination.) However, the City then accepted Applicant’s appeal to apply the pre-
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amendment Mobility Fee, saying the Mobility Fee will be calculated based on the date 
on which the application was deemed complete. 8/13/2020 CPC Staff Report, p. A-
20. 

However, as explained in full above, a project is subject to all legal requirements, 
including the Mobility Fee update, which is in effect at the time of the Project 
approval. By failing to apply the Mobility Fee update which has been in effect prior to 
the Letter of Determination in this case, the City has erred and the Project is now 
inconsistent with the Specific Plan.  

The 3/10/2021 Appeal Responses claims these additional requirements are not 
adopted but fail to explain why the City initially applied the Mobility Fee Update to the 
Project but later revised it.  Moreover, by continuing to approve projects as part of the 
Warner Center 2035 Plan without ensuring that the revised requirements, like the 
Mobility fees, will consistently apply to all projects as part of the Specific Plan, the City 
fails to safeguard that the projects within the Specific Plan will be carried out 
appropriately and consistently. 

Therefore, the Project is inconsistent with the Warner Center 2035 Plan. 

b. The Project is Inconsistent with the Canoga Park-Winnetka-
Woodland Hills-West Hills Community Plan 

Canoga Park-Winnetka-Woodland Hills-West Hills  (“CPWWHWH”) Community 
Plan Objective 1-4 requires that projects “[p]rovide a diversity of housing 
opportunities capable of accommodating all persons regardless of income, age or 
ethnic background.” CPWWHWH Community Plan, p. III-4. 

However, the Project was initially proposed with zero affordable or low income 
housing units. The 3/10/2021 Appeal Responses and 4/13/2021 Applicant Responses 
claim the City has no authority to require the Applicant to provide affordable housing. 
3/10/2021 Appeal Responses, p. 5; 4/13/2021 Applicant Response. But these ignore 
that Community Plan Objective 1-4 requires a diversity of housing opportunities 
regardless of income, age, or ethnic background. By definition, providing only market 
rate housing units only cater to a small segment of the population who could afford it. 
Thus, the City fails to establish the Project’s consistency with Community Plan 
Objective 1-4. 
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The 3/10/2021 Appeal Response appears to suggest that the Applicant’s reservation 
of ten person of the units to “workforce housing” somehow renders the Project 
consistent with the Community Plan. However, the workforce housing the applicant 
might have added at the CPC’s behest is still insufficient (and are not even considered 
as “affordable housing”) given the enormity of this Project and the 1,009 multi-family 
residential units the Project will ultimately construct.  

The Applicant, through the 3/1/2021 ESA Memo, essentially claims that Objective 1-
4’s requirement of diversity of housing “regardless of income” has no weight because 
the Objective’s Policies do not contain express affordable housing language. 3/1/2021 
ESA Memo, pp. 2-3. However, the Applicant fails to cite to any law that mandates that 
a Community Plan’s Objectives are overridden by the lack of specificity in the Policies 
regarding said Objectives. 

Therefore, the Project fails to establish that the Project is consistent with the Canoga 
Park-Winnetka-Woodland Hills-West Hills Community Plan Objective 1-4. 

c. The Project Fails to Comply with LAMC 11.5.7(C) 

Before granting a Project Permit Compliance request, LAMC 11.5.7(C)(2) requires the 
Director to make written findings that the Project satisfies each of the following 
requirements: 

(a) That the project substantially complies with the applicable 
regulations, findings, standards and provisions of the specific plan; 
and  

(b) That the project incorporates mitigation measures, monitoring 
measures when necessary, or alternatives identified in the 
environmental review which would mitigate the negative 
environmental effects of the project, to the extent physically 
feasible 

For reasons stated above, the Project is inconsistent with the Warner Center 2035 
Plan. Thus, the Director’s finding under LAMC 11.5.7(C)(2)(a) is unsupported by 
substantial evidence. Moreover, due to the failure of the City to disclose and analyze 
what revisions were to the Project, the Director’s finding under both (a) and (b) are 
unsupported, especially because it is unclear whether the revised Project was 
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adequately analyzed by the IS/MND and can still tier off of the earlier Programmatic 
EIR.  

The City’s Appeal Response reiterates its position that the Director’s findings were 
properly made. However, the Appeal Responses still fail to disclose what Project re-
designs were made and when. As to LAMC 11.5.7(C)(2)(b), Appellant explains in detail 
below why the MND was inadequate and inappropriate despite the existence of a fair 
argument that the Project will have significant impacts. 

Therefore, the Project fails to adequately comply with the Warner Center 2035 Plan’s 
requirements. 

III. THE PROJECT VIOLATES THE CALIFORNIA ENVIRONMENTAL 
QUALITY ACT 

a. Background Regarding the California Environmental Quality Act 

The California Environmental Quality Act, Cal. Pub. Res. Code § 21100 et seq 
(“CEQA”) has two basic purposes. First, CEQA is designed to inform decision 
makers and the public about the potential, significant environmental effects of a 
project. (14 California Code of Regulations [“CCR” or “CEQA Guidelines”] 
§ 15002(a)(1).) “Its purpose is to inform the public and its responsible officials of the 
environmental consequences of their decisions before they are made. Thus, the EIR 
‘protects not only the environment but also informed self-government.’ [Citation.]” 
Citizens of Goleta Valley v. Board of Supervisors (1990) 52 Cal. 3d 553, 564. The EIR has 
been described as “an environmental ‘alarm bell’ whose purpose it is to alert the public 
and its responsible officials to environmental changes before they have reached 
ecological points of no return.” Berkeley Keep Jets Over the Bay v. Bd. of Port Comm’rs. 
(2001) 91 Cal. App. 4th 1344, 1354 [“Berkeley Jets”]; County of Inyo v. Yorty (1973) 32 
Cal.App.3d 795, 810. 

Second, CEQA directs public agencies to avoid or reduce environmental damage when 
possible by requiring alternatives or mitigation measures. CEQA Guidelines § 
15002(a)(2) and (3). See also, Berkeley Jets, 91 Cal. App. 4th 1344, 1354; Citizens of Goleta 
Valley v. Board of Supervisors (1990) 52 Cal.3d 553; Laurel Heights Improvement Ass’n v. 
Regents of the University of California (1988) 47 Cal.3d 376, 400. The EIR serves to provide 
public agencies and the public in general with information about the effect that a 
proposed project is likely to have on the environment and to “identify ways that 
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environmental damage can be avoided or significantly reduced.” CEQA Guidelines § 
15002(a)(2). If the project has a significant effect on the environment, the agency may 
approve the project only upon finding that it has “eliminated or substantially lessened 
all significant effects on the environment where feasible” and that any unavoidable 
significant effects on the environment are “acceptable due to overriding concerns” 
specified in CEQA section 21081. CEQA Guidelines § 15092(b)(2)(A–B). 

While the courts review an EIR using an “abuse of discretion” standard, “the 
reviewing court is not to ‘uncritically rely on every study or analysis presented by a 
project proponent in support of its position.’ A ‘clearly inadequate or unsupported 
study is entitled to no judicial deference.’” Berkeley Jets, 91 Cal.App.4th 1344, 1355 
[emphasis added] [quoting Laurel Heights, 47 Cal.3d at 391, 409 fn. 12]. Drawing this 
line and determining whether the EIR complies with CEQA’s information disclosure 
requirements presents a question of law subject to independent review by the courts. 
Sierra Club v. Cnty. of Fresno (2018) 6 Cal. 5th 502, 515; Madera Oversight Coalition, Inc. v. 
County of Madera (2011) 199 Cal.App.4th 48, 102, 131. As the court stated in Berkeley 
Jets, 91 Cal. App. 4th at 1355:  

A prejudicial abuse of discretion occurs “if the failure to include relevant information 
precludes informed decision-making and informed public participation, thereby 
thwarting the statutory goals of the EIR process. 

The preparation and circulation of an EIR is more than a set of technical hurdles for 
agencies and developers to overcome. The EIR’s function is to ensure that 
government officials who decide to build or approve a project do so with a full 
understanding of the environmental consequences and, equally important, that the 
public is assured those consequences have been considered. For the EIR to serve these 
goals it must present information so that the foreseeable impacts of pursuing the 
project can be understood and weighed, and the public must be given an adequate 
opportunity to comment on that presentation before the decision to go forward is 
made. Communities for a Better Environment v. Richmond (2010) 184 Cal. App. 4th 70, 80 
[quoting Vineyard Area Citizens for Responsible Growth, Inc. v. City of Rancho Cordova (2007) 
40 Cal.4th 412, 449–450]. 
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b. Due to the COVID-19 Crisis, the City Must Adopt a Mandatory 
Finding of Significance that the Project May Cause a Substantial 
Adverse Effect on Human Beings and Mitigate COVID-19 Impacts 

CEQA requires that an agency make a finding of significance when a Project may 
cause a significant adverse effect on human beings. PRC § 21083(b)(3); CEQA 
Guidelines § 15065(a)(4).  

Public health risks related to construction work requires a mandatory finding of 
significance under CEQA. Construction work has been defined as a Lower to High-
risk activity for COVID-19 spread by the Occupations Safety and Health 
Administration. Recently, several construction sites have been identified as sources of 
community spread of COVID-19.1   

SWRCC recommended that the City adopt additional CEQA mitigation measures to 
mitigate public health risks from the Project’s construction activities. SWRCC requests 
that the City require safe on-site construction work practices as well as training and 
certification for any construction workers on the Project Site.  

The City, in its Appeal Response, dismisses Appellant’s request by stating that effects 
of the environment on a project are not subject to CEQA review, citing to California 
Bldg. Indus. Assn. v. Bay Area Air Quality Mgmt. Dist. (2015) 62 Cal.4th 369, 378. 
3/10/2021 Appeal Responses, p. 6. However, the City is wrong because COVID-19 is 
not an existing environmental hazard of the Project site. And even if it were an existing 
condition, but it is exacerbated by the Project construction itself, putting construction 
workers at grave risk. 

Based upon SWRCC’s experience with safe construction site work practices, SWRCC 
recommends that the Lead Agency require that while construction activities are being 
conducted at the Project Site: 

 Construction Site Design: 

• The Project Site will be limited to two controlled entry points.  
• Entry points will have temperature screening technicians 

taking temperature readings when the entry point is open. 

 
1 Santa Clara County Public Health (June 12, 2020) COVID-19 CASES AT CONSTRUCTION SITES HIGHLIGHT 
NEED FOR CONTINUED VIGILANCE IN SECTORS THAT HAVE REOPENED, available at 
https://www.sccgov.org/sites/covid19/Pages/press-release-06-12-2020-cases-at-construction-sites.aspx. 

https://www.sccgov.org/sites/covid19/Pages/press-release-06-12-2020-cases-at-construction-sites.aspx
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• The Temperature Screening Site Plan shows details 
regarding access to the Project Site and Project Site logistics 
for conducting temperature screening. 

• A 48-hour advance notice will be provided to all trades prior 
to the first day of temperature screening.  

• The perimeter fence directly adjacent to the entry points will 
be clearly marked indicating the appropriate 6-foot social 
distancing position for when you approach the screening 
area. Please reference the Apex temperature screening site 
map for additional details.  

• There will be clear signage posted at the project site directing 
you through temperature screening.  

• Provide hand washing stations throughout the construction 
site.  

Testing Procedures: 

• The temperature screening being used are non-contact 
devices. 

• Temperature readings will not be recorded. 

• Personnel will be screened upon entering the testing center 
and should only take 1-2 seconds per individual.  

• Hard hats, head coverings, sweat, dirt, sunscreen or any 
other cosmetics must be removed on the forehead before 
temperature screening.  

• Anyone who refuses to submit to a temperature screening or 
does not answer the health screening questions will be 
refused access to the Project Site. 

• Screening will be performed at both entrances from 5:30 am 
to 7:30 am.; main gate [ZONE 1] and personnel gate 
[ZONE 2]  

• After 7:30 am only the main gate entrance [ZONE 1] will 
continue to be used for temperature testing for anybody 
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gaining entry to the project site such as returning personnel, 
deliveries, and visitors. 

• If the digital thermometer displays a temperature reading 
above 100.0 degrees Fahrenheit, a second reading will be 
taken to verify an accurate reading.  

• If the second reading confirms an elevated temperature, 
DHS will instruct the individual that he/she will not be 
allowed to enter the Project Site. DHS will also instruct the 
individual to promptly notify his/her supervisor and his/her 
human resources (HR) representative and provide them with 
a copy of Annex A. 

Planning 

• Require the development of an Infectious Disease 
Preparedness and Response Plan that will include basic 
infection prevention measures (requiring the use of personal 
protection equipment), policies and procedures for prompt 
identification and isolation of sick individuals, social 
distancing  (prohibiting gatherings of no more than 10 
people including all-hands meetings and all-hands lunches) 
communication and training and workplace controls that 
meet standards that may be promulgated by the Center for 
Disease Control, Occupational Safety and Health 
Administration, Cal/OSHA, California Department of 
Public Health or applicable local public health agencies.2 

The United Brotherhood of Carpenters and Carpenters International Training Fund 
has developed COVID-19 Training and Certification to ensure that Carpenter union 
members and apprentices conduct safe work practices. The Agency should require that 

 
2 See also The Center for Construction Research and Training, North America’s Building Trades Unions (April 27 2020) 
NABTU and CPWR COVIC-19 Standards for U.S Constructions Sites, available at https://www.cpwr.com/sites/ 
default/files/NABTU_CPWR_Standards_COVID-19.pdf; Los Angeles County Department of Public Works (2020) 
Guidelines for Construction Sites During COVID-19 Pandemic, available at https://dpw.lacounty.gov/building-and-
safety/docs/pw_guidelines-construction-sites.pdf. 

https://www.cpwr.com/sites/default/files/NABTU_CPWR_Standards_COVID-19.pdf
https://www.cpwr.com/sites/default/files/NABTU_CPWR_Standards_COVID-19.pdf
https://dpw.lacounty.gov/building-and-safety/docs/pw_guidelines-construction-sites.pdf
https://dpw.lacounty.gov/building-and-safety/docs/pw_guidelines-construction-sites.pdf


City of Los Angeles –- PLUM Committee Agenda Item #9 -  Comments for Warner Center Specific Plan Case Nos. 
DIR-2017-1708-SPP and VTT-74891-1A; CEQA No. ENV-2017-1706-MND 
April 14, 2021 
Page 19 of 33 

all construction workers undergo COVID-19 Training and Certification before being 
allowed to conduct construction activities at the Project Site.  

c. The City Committed Prejudicial Error by Omitting Information 
Regarding the Project’s Significant Impacts 

Under PRC §21005, noncompliance with the information disclosure provisions of 
CEQA, "which precludes relevant information from being presented to the public 
agency," and noncompliance with the "substantive requirements" of CEQA may be 
found by a reviewing court to be a prejudicial abuse of discretion whether or not a 
different outcome would have resulted if the agency had complied. PRC §21005(a).  

When applying PRC §21005 in deciding whether a failure to comply with CEQA is 
prejudicial error, courts do not determine whether the agency's ultimate decision would 
have been different if the law had been followed. Instead, they focus on whether the 
violation of CEQA prevented informed decision making or public participation. 
Neighbors for Smart Rail v Exposition Metro Line Constr. Auth. (2013) 57 Cal.4th 439 
(plurality opinion); Environmental Protection Info. Ctr. v Department of Forestry & Fire 
Protection (2008) 44 Cal.4th 459, 485; Poet, LLC v State Air Resources Bd. (2017) 12 
Cal.App.5th 52, 84. 

First, the City abused its discretion by omitting information required by CEQA. The 
environmental analysis the City provided in the IS/MND and the Programmatic EIR 
omits information that establish that the Project will indeed have significant 
unmitigated impacts. In its June 22, 2020, August 19, 2020 and August 27, 2020 letters, 
SWAPE provided scientific analysis, including modeling, that establish that the Project 
will have (1) significant construction and operational air quality emissions and impacts, 
(2) significant health risk impacts based on screening level assessment, and (3) 
significant greenhouse gas impacts.  

The Appeal Responses counter SWAPE’s points in a separate memorandum by 
Applicant’s attorney, Shepard Mullin, and consultant, ESA, dated March 1, 2021. 
SWAPE’s responses to the points raised in the ESA memo, as well as ESA’s new 
Health Risk Assessment and Attachment regarding mitigation measures, is attached 
hereto as Exhibit A. As explained full in Exhibit A, there is no question that the City 
omitted such significant information about the Project’s potentially significant impacts. 
Most damningly, the Applicant’s submission of a new Health Risk Assessment dated 
March 2021 is in and of itself clear evidence that establishes that the Applicant and the 
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City themselves agreed they omitted critical information about the Project’s potentially 
significant impacts.  

On March 12, 2021, merely 2 full business days prior to the PLUM Hearing, the City 
uploaded a brand new analysis submitted by the Applicant, entitled “De Soto/Burbank 
Master Plan Project City of Los Angeles, California – Health Risk Assessment.” The 
Applicant’s consultant, ESA, prepared the Health Risk Assessment (“HRA”) in March 
2021. However, this critical information was neither contained in the IS/MND nor 
presented to the Planning Commission and thus, otherwise omitted from public review 
and meaningful review by the City. Applicant’s attorney, in the 4/13/2021 Responses, 
claim that the HRA was received by the CPC, which is nonsensical since the CPC 
approved the Project back in August of 2020 and this HRA was prepared March 2021.  
This type of last-minute dumping of information precludes informed decisionmaking 
and vetting to ensure that the information contained in the HRA is accurate.  

The City must revise the HRA while preparing an EIR to ensure that the analysis of 
the Project’s significant HRA impacts are fully disclosed, analyzed, and mitigated.  

Next, the City’s omission was prejudicial because “it deprived the public and decision 
makers of substantial relevant information about the project’s likely adverse impacts.” 
Neighbors for Smart Rail, supra, 57 Cal.4th at 463. Because of the omitted information, 
the City arrived at an erroneous conclusion that the Project will not have significant 
impacts. As explained by SWAPE in Exhibit A, if such information had not been 
omitted, the City could not and would not have been able to adopt an IS/MND and 
would have had to prepare an EIR.  The City’s Appeal Response ignores Appellant’s 
point that the City’s omission of significant information deprived the public and 
decision makers of such substantial relevant information.  

CEQA requires that an environmental document identify and discuss the significant 
effects of a Project, alternatives and how those significant effects can be mitigated or 
avoided. CEQA Guidelines § 15126.2; PRC §§ 21100(b)(1), 21002.1(a).) A Court 
“[w]hen reviewing whether a discussion is sufficient to satisfy CEQA, . . . the EIR (1) 
includes sufficient detail to enable those who did not participate in its preparation to 
understand and to consider meaningfully the issues the proposed project raises 
[citation omitted], and (2) makes a reasonable effort to substantively connect a 
project's air quality impacts to likely health consequences.” (Sierra Club v. County of 
Fresno (2018) 6 Cal. 5th 502, 510 [citing Laurel Heights Improvement Assn. v. Regents of 
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University of California (1988) 47 Cal.3d 376, 405.]; see also PRC §§ 21002.1(e), 
21003(b).) The Court may determine whether a CEQA environmental document 
sufficiently discloses information required by CEQA de novo as “noncompliance with 
the information disclosure provisions” of CEQA is a failure to proceed in a manner 
required by law. (PRC § 21005(a); see also Sierra Club, supra, 6 Cal. 5th at 515.) 

Based on the foregoing, the City committed prejudicial error by omitting critical 
information establishing that the Project will have significant impacts on the 
environment. 

a. The Project Requires a Site Specific EIR, Not an IS/MND 
1. There is a Fair Argument That the Project May Have Significant 

Impacts Requiring an EIR 

A strong presumption in favor of requiring preparation of an EIR is built into CEQA. 
This presumption is reflected in what is known as the "fair argument" standard, under 
which an agency must prepare an EIR whenever substantial evidence in the record 
supports a fair argument that a project may have a significant effect on the 
environment. Quail Botanical Gardens Found., Inc. v City of Encinitas (1994) 29 CA4th 
1597, 1602; Friends of "B" St. v City of Hayward (1980) 106 CA3d 988, 1002. See also 
Georgetown Preservation Soc'y v County of El Dorado (2018) 30 CA5th 358, 371 (citing this 
text). 

The fair argument test stems from the statutory mandate that an EIR be prepared for 
any project that "may have a significant effect on the environment." Pub Res C 
§21151; No Oil, Inc. v City of Los Angeles (1974) 13 C3d 68, 75; Jensen v City of Santa Rosa 
(2018) 23 CA5th 877, 884. Under this test, if a proposed project is not exempt and 
may cause a significant effect on the environment, the lead agency must prepare an 
EIR. Pub Res C §§21100(a), 21151; 14 Cal Code Regs §15064(a)(1), (f)(1). 

According to SWAPE’s analysis in its June 22, 2020, August 19, 2020 and August 27, 
2020 letters, there is substantial evidence, based upon scientific modeling, that the 
Project will have significant environmental impacts, including (1) significant 
construction and operational air quality emissions and impacts, (2) significant health 
risk impacts based on screening level assessment, and (3) significant greenhouse gas 
impacts. As explained in its responses as attached as Exhibit A, SWAPE explains why 
the City and ESA’s responses do not alter its analyses that there is a fair argument that 
the Project may have significant impacts. In fact, neither the Applicant’s 4/13/2021 
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Responses, Appeal Responses and the ESA Memo provides any response regarding 
the low bar established by the “fair argument” standard under CEQA.  

SWAPE’s analysis establishing significant air quality, health risk and greenhouse gas 
impacts is substantial evidence that there is a fair argument that the Project may have a 
significant impact on the environment. In conclusion, the City must prepare an EIR 
for the Project. 

2. The Project’s Inconsistencies with the Warner Center Specific Plan 
and Project Revisions Render Tiering Improper 

As explained above, the Project must be consistent with the Warner Center 2035 Plan 
to rely on the prior Initial Study/Mitigated Negative Declaration (IS/MND) and tier 
off of a prior Programmatic EIR. See IS/MND for De Soto/Burbank Master Plan 
Project [ENV-2017-1706-MND]; see Warner Center Regional Core Comprehensive 
Specific Plan EIR [ENV-2008-3471-EIR]. 

Tiering is only appropriate when an EIR has been certified for a program, plan, policy, 
or ordinance under PRC § 21904(a) and the later project is consistent with the 
program, plan, policy, or ordinance pursuant to PRC § 21904(b)(1) and CEQA 
Guidelines § 15152(d). Moreover, the later project must be consistent with the 
applicable general plan pursuant to PRC § 21904(b)(2) and CEQA Guidelines § 
15152(e). 

Here, not only is the Project inconsistent with the Warner Center 2035 Plan, it also has 
been revised which rendered it different from how it was envisioned and analyzed in 
the Programmatic EIR. 

The City’s Appeal Responses and the Applicant’s 4/13/2021 Responses ignore this 
point entirely. 

More critically, revisions were made to the Project which were not amply analyzed or 
discussed in the IS/MND and the 3/23/2020 LOD. Moreover, these revisions negate 
the City’s ability to tier off of the earlier Programmatic EIR, which the City fails to 
explain fully. 

With undeterminable revisions made for the Project, substantial evidence no longer 
supports the City’s reliance on the IS/MND and the Programmatic EIR in approving 
the Project. 
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b. The IS/MND is Inadequate and Violates CEQA 

A negative declaration may be adopted only when there is no substantial evidence that 
the project will have a significant environmental effect. 14 Cal Code Regs §§15070, 
15074(b). For tiered negative declarations like the MND in this case, it is appropriate if 
the City determines that an environmental effect not examined in the prior EIR is 
identified, and the new effect is found to be less than significant or a new significant 
effect is identified, but the new significant effect can be mitigated to a less than 
significant level. See 14 Cal Code Regs §§15070, 15152(d), (f). 

When a tiered negative declaration is adopted to address environmental impacts that 
were not examined in a prior EIR, the validity of the negative declaration is reviewed 
under the “fair argument” standard, where an EIR must be prepared if there is any 
substantial evidence in the record that would support a fair argument that the project 
might have a significant effect on the environment. See Center for Sierra Nev. Conserv. v 
County of El Dorado (2012) 202 CA4th 1156, 1173. Under the fair argument test, 
"deference to the agency's determination is not appropriate and its decision not to 
require an EIR can be upheld only when there is no credible evidence to the contrary." 
Sierra Club v. County of Sonoma (1992) 6 Cal.App.4th 1307, 1318. 

As explained in full below, the MND identified many environmental impacts that were 
not previously analyzed in the PEIR. Moreover, there is substantial evidence that the 
Project will have significant impacts that have not been adequately analyzed in either 
the MND or the PEIR. 

1. The City Failed to Adequately Disclose, Analyze and Mitigate the 
Project’s Significant Impacts to Biological Resources 

The City completely ignored California Department of Fish and Wildlife’s (“CDFW”) 
comments regarding the IS/MND’s failure to adequately analyze and mitigate the 
Project’s potentially significant impacts to biological resources including bats and trees.  

On January 14, 2020, the CDFW sent the City planning staff its concerns, that (1) the 
IS/MND failed to even mention let alone analyze whether protected bat species occur 
on the Project Site and recommended mitigation measures to ensure to prevent a take 
of such species and (2) the IS/MND failed to require all native trees and plants to be 
planted in mitigation and to prohibit planting of invasive plants as contained in the 
Cal-IPC Invasive Plan Checklist. Exhibit D, January 14, 2020 CDFW Letter. 



City of Los Angeles –- PLUM Committee Agenda Item #9 -  Comments for Warner Center Specific Plan Case Nos. 
DIR-2017-1708-SPP and VTT-74891-1A; CEQA No. ENV-2017-1706-MND 
April 14, 2021 
Page 24 of 33 

Specifically, the CDFW raised concerns that the Initial Study failed to mention bat 
species that may occur on the Project Site. Project activities that include the removal of 
trees and/or structures that may provide maternity roost habitat and therefore has the 
potential for the direct loss of bats. Bats are afforded protection by state law from take 
and/or harassment. The CDFW then recommended that the City adopt a mitigation 
measure that tree removal or relocation should be scheduled between October 1 and 
February 28, outside of the maternity roosting season (which lasts March 1 to 
September 30) and requiring a qualified bat specialist to conduct a preconstruction 
survey if tree or structure removal must occur during the maternity season. Moreover, 
the CDFW recommended the use of acoustic recognition technology to maximize 
detection of bat species with specific guidelines. Moreover, the CDFW provided 
additional recommendations for how to remove trees even if bats were not previously 
detected. See Exhibit D. 

None of these recommendations to analyze and mitigate the Project’s potentially 
significant impacts to bats were heeded. The City’s January 2021 Letter of 
Determination contains the same two mitigation measures, BIO-1 and BIO-2, as the 
IS/MND.  

Applicant’s 4/13/2021 Responses claim that the very issue raised by CDFW was 
previously analyzed in the Program EIR, which included Mitigation Measure BIO-3 to 
avoid disturbance of special-status bats. 4/13/2021 Applicant Responses Bornstein 
Appeal, p. 13. However, Applicant is wrong because CDFW’s concerns regarding the 
Project’s impacts to bats were much broader than the impacts near bridges briefly 
noted in the Program EIR and addressed in BIO-3. The City and Applicant failed to 
analyze, or cite to prior analysis of, whether the removal of trees and/or structure that 
may provide maternity roost habitat (not just the bridges) would impact the bats. 
Moreover, IS/MND determined BIO-3 is inapplicable to the Project, despite 
Applicant’s claims in its 4/13/2021 Responses. BIO-3 is not included as part of this 
Project. 

Moreover, in the same letter, the CDFW cautioned against allowing any nonnative 
trees and plants to be planted to mitigate the impacts of the Project’s proposed tree 
removals. Exhibit D, p. 3. The CDFW reasoned that allowing nonnative trees to be 
planted in mitigation “would not be fully mitigating the function and value of the 
impacted tree species.” Id. The CDFW then recommended two mitigation measures:  
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Recommended mitigation measure #1 – prohibit planting of invasive 
plants as contained in the Cal-IPC Invasive Plant Checklist 

Recommended mitigation measure #2 – use of native trees be used to 
replace the trees removed by the Project. Only native trees should be 
planted within any open space area. 

Id.  

Indeed, the IS/MND never analyzed the issues raised by the CDFW and the City 
never revised the IS/MND or conducted a separate analysis regarding the bat species 
and tree mitigation/planting list. The City also never adopted the mitigation measures  
recommended by the CDFW.  

Applicant’s 4/13/2021 Responses claim that CDFW’s recommendation that only 
native trees be planted is “unfounded” because the trees slated to be removed are 
mostly nonnative species anyways. 4/13/2021 Applicant Responses, p. 13. But such 
flawed logic misses the CDFW’s urgent point that “planting known non-native or 
potentially invasive plan species as part of this Project, would contribute to the 
degradation of native plant populations” and “habitat loss and invasive plants are a 
leading cause of native biodiversity loss.” Exhibit D, pp. 3-4. Moreover, the City 
further ignored the CDFW’s recommended mitigation measure #1 to prohibit planting 
of invasive plants as contained in the Cal-IPC Invasive Plant Checklist. 

It’s also not clear if the City has any record of conferring with the CDFW and its 
Environmental Scientist, Felicia Silva, as noted in the CDFW’s letter. If the City felt 
that the CDFW’s recommendations weren’t “founded” or clear enough, then the City 
should have contacted the CDFW for further guidance, rather than merely choosing to 
ignore their recommendations entirely. 

The CDFW’s comments raise a fair argument that the Project may have significant 
impacts to biological resources, requiring an EIR. Quail Botanical Gardens Found., Inc. v 
City of Encinitas (1994) 29 CA4th 1597, 1602. The City decided to ignore these issues 
completely, proceeding with the improper and inadequate IS/MND.  

2. The IS/MND’s Transportation Impacts Section Failed to Conduct 
Vehicle Miles Traveled (VMT) Analysis 

Senate Bill 743, which became effective July 1, 2020, requires analysis of whether land 
use projects result in an increase in Vehicle Miles Traveled (VMT) in excess of an 
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applicable threshold of significance. This requirement was codified as CEQA 
Guidelines Section 15064.3, which describes the VMT requirement as the following: 
“Generally, vehicle miles traveled is the most appropriate measure of transportation 
impacts. For the purposes of this section, ‘vehicle miles traveled’ refers to the amount 
and distance of automobile travel attributable to a project. Other relevant 
considerations may include the effects of the project on transit and non-motorized 
travel.” CEQA Guidelines 15064.3(a). 

On or about August 2019, the City of Los Angeles Departments of City Planning and 
Transportation issued a CEQA Transportation Analysis Update regarding the 
implementation of the VMT analysis requirement. Exhibit C, August 2019 CEQA 
Transportation Analysis Update FAQs, the City of Los Angeles Departments of City 
Planning and Transportation. The City’s own interpretation of the VMT analysis 
requirement states that projects that have not been adopted and have not completed 
the appeal period prior to July 1, 2020 are required to prepare a VMT analysis. Exhibit 
C, p. 3. The City stressed that “[a]ll land use development projects must measure 
transportation-related CEQA impacts with VMT starting on July 1, 2020 as required 
by state legislation.” Id. (emphasis in original). 

The Project has not been adopted prior to July 1, 2020 nor did the appeal period end 
prior to that date, which is evidenced by the PLUM Committee’s consideration of this 
instant appeal. By the City’s own interpretation, the Project was required to prepare a 
VMT analysis, which is a requirement the City had anticipated and prepared for by 
adopting recommended thresholds for such impacts back in 2019. The City violated 
CEQA by failing to require that the VMT analysis is conducted for the Project. 

Applicant’s 4/13/2021 Responses refute the City’s own interpretation of the VMT 
requirement, claiming that the timing of the release of the tiered IS/MND and/or the 
time the City initially issued the LOD occurred prior to July 1, 2020. 4/13/2021 
Applicant Responses to Bernstein Appeal. As the City’s own VMT document states, 
the relevant timing to apply the VMT requirement is when the Project is adopted and 
have not completed the appeal period. The current Project has neither been approved 
yet nor have completed its appeal period, as evidenced by the pending appeal. Exhibit 
C, p. 3. 

Thus, the City must prepare a VMT analysis in an EIR. 
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3. The MND Fails to Adequately Describe the Approved Project 

It is well-established that “[a]n accurate, stable and finite project description is the sine 
qua non of an informative and legally sufficient EIR.” County of Inyo v. City of Los 
Angeles (1977) 71 Cal.App.3d 185, 193.  “A curtailed, enigmatic or unstable project 
description draws a red herring across the path of public input.” Id. at p. 198.   

The IS/MND describes the Project as including “the phased demolition of the Existing 
Buildings and other improvements and the phased construction of a mixed-use 
development consisting of ten new buildings (New Buildings), varying in height….” 
IS/MND, p. A-1 (emphasis added). The Project construction would be constructed in 
eight phases. Id.; also see IS/MND, pp. A-44~A-46. The 3/26/2020 LODs purported 
to approve the phased Project, as described in the IS/MND. 

However, upon appeal by the applicant, the City revised the Project’s phasing 
requirement to allow the applicant to disregard the strict phasing requirement and even 
allow concurrent development of multiple phases. 8/13/2020 CPC Staff Report, pp. 
A-12~13; 8/13/2020 CPC Technical Memorandum [deleting the last sentence of DIR 
Condition 2.d which would prohibit concurrent development of multiple phases]. 

Now, the approved Project significantly deviates from the strictly sequenced version of 
the Project described in the IS/MND. As a result, the foundation upon which the 
IS/MND’s conclusion of no significant impact has dissolved. Allowing concurrent 
development of multiple phasing could mean much more intense and concentrated air 
quality and transportation impacts as explained in full below. The impacts that the 
phasing could have dispersed temporally would now be allowed to be compounded. 

The 3/1/2021 ESA Memo falsely claims that the IS/MND already analyzed impacts 
from concurrent development of multiple phases, citing to the IS / MND’s “Project 
Description analysis. 3/1/2021 ESA Memo, p. 4. While the IS / MND modeled partial 
overlap between phases 1 and 2 as well as phases 5 and 6, the IS / MND did not 
consider the possibility that the City could allow concurrent non-sequential 
development of all phases of the Project. 

Moreover, the City attempts to punt on this issue by claiming that the City would 
review any modification to the phasing of the Project described in the IS / MND to 
determine if any subsequent of supplemental environmental analysis is required. 
However, the City’s pledge to review any changes in sequencing amount to nothing 
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more than an empty, unenforceable promise. The Project’s conditions of approval 
require no such thing. Condition of Approval 2.c does not require any subsequent or 
supplemental environmental review of any finding as to whether subsequent or 
supplemental environmental review is appropriate. It merely notes that “[a]ny changes 
in sequencing . . . . may require a modification to the Project Permit Compliance at 
the discretion of the Department of City Planning, Plan Implementation Division.”  

Here, revising the Project to allow concurrent development of multiple phases of the 
Project is a significant project description problem with a significant consequence. 
Simply put, the approved Project was not analyzed in the IS/MND and the City is 
approving the Project based on an erroneous conclusion that the revised Project will 
have less than significant impacts.  

4. The Approved Project Will Have More Intensified Air Quality and 
Transportation Impacts 

As described above, the approved Project deviates from the Project described in the 
IS/MND because it effectively does away with the Project’s construction phasing 
requirement.  

As a result, the Project’s air quality, health risk, greenhouse gas and even transportation 
impacts can now be infinitely intensified. The 8 Phases of construction described in 
the IS/MND contemplated the detailed grading and amount of soil to be exported for 
each phase. These activities are directly related to additional construction equipment 
being operated simultaneously and additional haul trucks being operated 
simultaneously, significantly intensifying the Project’s impacts. However, the City 
never analyzed the impacts of allowing the concurrent development of multiple 
phases. As stated above, the City never analyzed the compounded and cumulative 
environmental impacts of changing the Project condition to allow concurrent phasing 
of the Project. By removing the prohibition against concurrent phasing, the City could 
allow concurrent non-sequential development of all phases of the Project, the impacts 
of which have not been analyzed at all in the IS/MND. 

In conclusion, the City must analyze the significant impacts arising from the revision 
of the Project prior to approval. 
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5. The MND Fails to Adequately Analyze and Mitigate the Project’s 
Air Quality, Health Risk and Greenhouse Gas Impacts 

According to SWAPE, the IS/MND fails to adequately evaluate the Project’s air 
quality, health risk and greenhouse gas impacts. As a result, SWAPE concludes that the 
Project’s emissions and health risk impacts associated with construction and operation 
are underestimated and inadequately addressed by the IS/MND and the PEIR. 

SWAPE’s full analyses as raised in its June 22, 2020, August 19, 2020 and August 27, 
2020 letters are briefly summarized below: 

• Incorrectly relies on and tiers off of the Warner Center 2035 
Specific Plan’s PEIR by (1) failing to adopt all air quality mitigation 
measures from the PEIR, (2) the PEIR fails to take into account 
project-specific information, (3) MND’s own CalEEMod model 
demonstrates that the Project’s VOC/ROG emissions also exceed 
thresholds of significance. Moreover, the MND’s conclusion that 
the Project’s operational air quality, construction-related GHG and 
operational GHG impacts will be significant and unavoidable is 
incorrect because it fails to adopt all feasible mitigation measures.  

• Used unsubstantiated input parameters to estimate project 
emissions. Specifically, based on the Project’s air modeling, the 
MND underestimates emissions associated with Project activities 
by changing the model inputs.  

• Used incorrect land use types and sizes in the CalEEMod. SWAPE 
points out several ways the phases of the Project incorrectly 
describe the Project. In effect, the MND’s modeling 
underestimated the floor surface area and failed to model the 
proposed land use types as described in the MND.  

• Failed to include the total amount of material export during Phases 
1 through 8. As SWAPE describes in full in its letter, the MND 
underestimated the amount of material export required for Phases 
3, 4, 7, and 8 by a total of 39,155 cy. As a result, the MND’s models 
and analyses underestimate the Project’s construction and should 
not be relied upon.  
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• Made unsubstantiated changes to off-road construction equipment 
unit amounts and usage hours, which resulted in the 
underestimation of the Project’s construction related emissions.  

• Made unsubstantiated increases to the construction schedule, 
which underestimated the Project’s construction-related emissions.  

• Made unsubstantiated reductions to acres of grading, which 
resulted in the underestimation of the Project’s construction-
related emissions.  

• Made unsubstantiated changes to architectural coating areas, 
underestimating the Project’s emissions.  

• Incorrectly modeled tier 4 final mitigation, underestimating the 
Project’s construction-related emissions.  

• Incorrectly applied construction mitigation measures, 
underestimating the Project’s construction-related emissions.  

• Included operational mitigation measures without substantiating 
why such measures were utilized in the CalEEMod model. 

• Failed to adequately evaluate diesel particulate matter health risk 
emissions with an unsupported conclusion that the Project will 
have less than a significant health risk impacts without conducting 
a quantified HRA with the IS/MND.  

• Failed to adopt all feasible mitigation measures to reduce the 
Project’s emissions, as listed in full in Exhibit A.  

The City and the Applicant, through its consultant ESA, dismisses SWAPE’s 
arguments. SWAPE’s reply to the City’s responses to SWAPE’s comments are being 
submitted separately, as Exhibit A. Applicant’s April 13, 2021 Responses repeat the 
same arguments, which cannot and does not refute the fair argument raised by 
SWAPE in its comment letters. 

Furthermore, the City cannot conclude that the Project will have significant and 
unavoidable GHG impacts without incorporating all feasible mitigation measures, 
including purchasing offset credits to mitigate GHG emissions. See Golden Door 
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Properties, LLC v. County of San Diego (2020) 50 Cal.App.5th 467 (recognizing and 
supporting the feasibility and use of offset credits). 

Based on the foregoing, and based on the analyses provided in SWAPE’s full report, 
the IS/MND fails to adequately analyze, disclose, and mitigate the Project’s air quality, 
health risk and greenhouse gas impacts. 

6. The Project Fails to Adopt All Mitigation Measures from the 
Program EIR 

The Project fails to require the Project to implement all of the mitigation measures 
adopted by the Program EIR. The LOD excludes the following mitigation measures: 

AQ-17-21 

- The MND briefly notes that AQ-17 through 21 were not included 
because they were stated obligations of the City, not a private 
developer. MND, B-22. And ESA merely reiterates the same point in 
the Appeal Responses. 3/1/2020, ESA Memo, p. 5. However, this 
reasoning is problematic since the mitigation measures adopted for the 
Project must be enforceable. Neither the City nor the Applicant fails 
to explain why mitigation measures were included in the PEIR in the 
first place if they would later be ignored anyway. How and who will 
ensure that AQ-17 through 21 for the Project will be adhered to? If 
the Project wants to tier off of the PEIR, it cannot exclude the 
mitigation measures adopted by the PEIR without adequate reasoning 
of why such exclusion was warranted. 

CUL-1 and 2 

- The MND fails to explain why CUL-1, 2 are inapplicable to the Project.  

- The Applicant responds that such mitigation measures were 
inapplicable because the Project site does not contain historical 
resources. 3/1/2021 ESA Memo, p. 5. However, the Applicant admits 
a cultural resources assessment was conducted pursuant to WC-CUL-
2 anyway which undermines its own argument that these mitigation 
measures aren’t applicable. Id. The City must revise the IS/MND to 
include these mitigation measures. 

TRS-101 
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- The MND states that TRS-101 doesn’t apply because the 
implementation of this mitigation measure is the City’s responsibility. 
The Applicant reiterates this point in the ESA Memo. 3/1/2021 ESA 
Memo, p. 5. However, it is curious why such a mitigation measure was 
adopted in the PEIR in the first place if it would never be required to 
be implemented at the Project level. Thus, without including all 
relevant mitigation measures adopted by the PEIR, the Project’s MND 
cannot tier off of the PEIR without violating CEQA. 

- The City later changed its position by stating that the mobility fees 
allow the City to implement the Neighborhood Protection Program 
through the Specific Plan. 8/13/2020 CPC Technical Memorandum, 
pdf p. 73. However, the City has failed to establish how such Program 
will be implemented for the Project to mitigate the Project’s significant 
transportation impacts. 

As explained above, the MND fails to adequately explain why the listed mitigation 
measures were not included in the MND for the Project. 

c. The Project Facially Does Not Qualify for a Statutory Exemption 
from CEQA  

The 3/23/2020 LOD mistakenly cited to California Government Code Section 65457 
as “California Public Resources Code (California Environmental Quality Act) in an 
effort to claim an exemption from CEQA.  The Staff Report admits that the Project is 
not subject to a statutory exemption and states that the Project documents will be 
reflected to not include any mention of a CEQA exemption.  

IV. CONCLUSION 

For aforementioned reasons, Appellant requests that the City grant its appeal and send 
the Project back to be re-analyzed and considered for its consistency with the Warner 
Center 2035 Plan and compliance with CEQA. 

Regards, 

 

___________________________________________ 
Mitchell M. Tsai 



City of Los Angeles –- PLUM Committee Agenda Item #9 -  Comments for Warner Center Specific Plan Case Nos. 
DIR-2017-1708-SPP and VTT-74891-1A; CEQA No. ENV-2017-1706-MND 
April 14, 2021 
Page 33 of 33 

Attorneys for Southwest Regional Council of Carpenters 
 
Exhibit A – Letter from Hagemann and Rosenfeld from SWAPE to Mitchell M. Tsai, 
Mitchell M. Tsai, Attorney At Law re: Response to Comments on the De 
Soto/Burbank Master Plan Project (Case No. ENV-2017-1706-MND) March 15, 
2021); Curriculum Vitae of Matthew F. Hagemann, P.G. C.Hg, QSD, QSP and Paul 
Rosenfeld, Ph.D included. 

Exhibit B - March 8, 2021 SWAPE Letter to Mitchell M. Tsai re Local Hire 
Requirements and Considerations for Greenhouse Gas Modeling 
 
Exhibit C – August 2019 CEQA Transportation Analysis Update FAQs, the City of 
Los Angeles Departments of City Planning and Transportation. 
 
Exhibit D – January 14, 2020 CDFW Letter to City of Los Angeles re: Project 
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2656 29th Street, Suite 201 

Santa Monica, CA 90405 

Matt Hagemann, P.G, C.Hg. 
  (949) 887-9013 

 mhagemann@swape.com 

Paul E. Rosenfeld, PhD 
  (310) 795-2335 

 prosenfeld@swape.com 
March 15, 2021  

Mitchell M. Tsai  
155 South El Molino Avenue Suite 104 
Pasadena, CA 91101 

 
Subject:  Response to Comments on the De Soto/Burbank Master Plan Project                          

(Case No. ENV-2017-1706-MND) 

Dear Mr. Tsai,  

We have reviewed the March 2021 Responses to January 22, 2021 Carpenters Appeals Re Council File 
No. 21-0134 and Case Nos. VTT-74891 and ENV-2017-1706-MND (“2021 Memo”) for the De Soto-
Burbank Master Plan Project (“Project”) located in the City of Van Nuys (“City”). After our review, we 
find that the 2021 Memo is insufficient in addressing our concerns regarding the Project’s air quality 
impacts. As asserted in our June 22nd and August 28th comment letters, a Project-specific EIR should be 
prepared and recirculated to adequately evaluate the potential impacts that the Project may have on 
the surrounding environment.  

Air Quality 
Failure to Identify Significant Air Quality Impact 
As discussed in our June 22nd and August 28th comment letter, the IS/MND fails to identify significant 
operational ROG emissions. Review of the 2021 Memo demonstrates that the Project again fails to 
adequately address and mitigate this significant impact. As discussed below, we find the IS/MND, 
Memo, and 2021 Memo to be inadequate in addressing our comment and maintain that the air quality 
impact significance determination should not be relied upon.  

Regarding the IS/MND’s failure to adequately address and mitigate the Project’s operational VOC/ROG 
emissions, the 2021 Memo states:  

“[W]ith regard to regional operational emissions, consistent with the discussion in Section 2.2 of 
the First ESA Memo, the operational emissions of ROG, NOx, CO, PM10, and PM2.5 were 
adequately addressed in the Final EIR and fully apply to the Project. That analysis is 
presumptively valid and can no longer be challenged” (p. 8). 

mailto:mhagemann@swape.com
mailto:prosenfeld@swape.com
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Furthermore, the First ESA Memo states: 

“[T]he Final EIR has adequately addressed the Project's operational ROG impact, and that 
analysis cannot be challenged. Second, SWAPE misconstrued Appendix A-3. The purpose of the 
model run summarized in Appendix A-3 was to determine the emissions for the Localized 
Significance Threshold (LST) analysis. However, Appendix A-3 only considers emissions of NOX, 
CO, PM10 and PM2.5. Therefore, when the model was run, the CalEEMod defaults were not 
changed for ROG or SO2 emissions since the calculation of those emissions were not required for 
the project analysis. If ROG emissions had been required, the CalEEMod default for 
woodburning fireplaces, under Hearth (i.e., fireplace) would have been removed because the 
Project does not include any fireplaces. As shown on page 321 of Appendix A, the hearth 
emissions are approximately 264 lbs/day. When the hearth emissions are subtracted from the 
total operational ROG emissions of 354 lbs/day, the resulting operational ROG emissions are 
approximately 90 lbs/day” (p. 3). 

However, as discussed in our August 28th comment letter, this justification is insufficient for two 
reasons.  

First, even if the Project’s operational ROG emissions are 90 pounds per day (“lbs/day”), this would still 
indicate a significant impact when compared to the SCAQMD threshold of 55 lbs/day.1 As a result, the 
IS/MND’s less-than-significant air quality impact conclusion remains unsupported. 

Second, the City revised DIR Condition 2.d to allow the concurrent construction of phases, per the 
Applicant’s request (Memo, Exhibit 2, Remaining Issues Condition Table). However, if the Project’s 
construction phases would occur concurrently, then the overlapping emissions will be higher than what 
we originally reported, as we assumed these phases would occur consecutively. If the phases are instead 
occurring concurrently, these emissions would cumulatively be higher than each would be alone. 
Regardless, we find significant impacts, as described above, resulting from Project construction. 
However, if these phases occur concurrently, emissions may be higher and further exceed thresholds, 
indicating significant impacts potentially beyond what we have already reported. As such, we maintain 
our June 22nd and August 28th comment that the Project’s air quality impacts remain inadequately 
evaluated. 

Incorrect Reliance on the Warner Center 2035 Specific Plan  
As discussed in our June 22nd and August 28th comment letter, the IS/MND’s reliance on the Warner 
Center 2035 Specific Plan (“SP”) is incorrect. As discussed below, we find the 2021 Memo to be 
inadequate in addressing our comment and maintain that the Project’s operational air quality impact 
significance determination should not be relied upon for the following two reasons.  

The 2021 Memo reiterates the claim that the IS/MND correctly relies on the SP, stating:  

“Section 15152(f)(3) of the CEQA Guidelines states that 

 
1 “South Coast AQMD Air Quality Significance Thresholds.” SCAQMD, April 2019, available at:  
http://www.aqmd.gov/docs/default-source/ceqa/handbook/scaqmd-air-quality-significance-thresholds.pdf. 

http://www.aqmd.gov/docs/default-source/ceqa/handbook/scaqmd-air-quality-significance-thresholds.pdf
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[s]ignificant environmental effects have been "adequately addressed" if the lead agency 
determines that: (A) they have been mitigated or avoided as a result of the prior 
environmental impact report and findings adopted in connection with that prior 
environmental report; or (B) they have been examined at a sufficient level of detail in 
the prior environmental impact report to enable those effects to be mitigated or 
avoided by site-specific revisions, the imposition of conditions, or by other means in 
connection with the approval of the later project”  

The Final EIR determined that regional operational ROG impacts would be less than significant 
due to ongoing emission controls. (Final EIR, p. 4.2-34, 43) Accordingly, the topic of regional 
operational ROG impacts was adequately addressed because the impact has been mitigated or 
avoided through mitigation and/or conditions in the certified Final EIR and MMP and the City 
adopted specific findings concerning mitigation of significant impacts when it was certified the 
Final EIR on October 23, 2013. Therefore, the Final EIR analysis with respect to operational ROG 
impacts fully applies to the Project and is presumptively valid and can no longer be challenged 
(Tiered IS/MND, pp. B-30-32) As such, the Tiered IS/MND was not required to include an analysis 
of regional operational ROG emissions” (emphasis added) (p. 16). 

However, this justification is insufficient for two reasons. 

First, the 2021 Memo’s claim that “the topic of regional operational ROG impacts was adequately 
addressed because the impact has been mitigated or avoided through mitigation and/or conditions in 
the certified Final EIR and MMP” is incorrect. Rather, the SP did not find potentially significant 
operational ROG emissions (DEIR, p. 4.2-34). As a result, the SP did not pursue any mitigation or 
conditions to address this impact. Thus, the Project’s potentially significant operational ROG emissions 
were not previously addressed, and the Project does not satisfy either CEQA Guidelines § 15152(f)(3)(A) 
or 15152(f)(3)(B).  

Second, the IS/MND itself states: 

“A second-tier EIR will be required for the later development project if the project may cause 
significant effects on the environment that were not adequately addressed in the prior, first-tier 
EIR” (p. 3). 

Here, while the SP addressed the Project’s significant operational emissions of PM10 and PM2.5, it did not 
address the Project’s significant operational ROG emissions. As such, this is a new significant impact that 
has not been previously addressed. According to the WC2035 SP FEIR:  

“CEQA Guidelines section 15088.5 requires:  

(a) A lead agency is required to recirculate an EIR when significant new information is added to 
the EIR after public notice of its availability … “Significant new information” requiring 
recirculation include, for example, a disclosure showing that:  

(1) A new significant environmental impact would result from the project or from a 
new mitigation measure proposed to be implemented.” (FEIR, p. 4-1).  
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As you can see, if a new significant impact would result from the Project, it is required that a new EIR be 
recirculated. As demonstrated in our June 22nd and August 28th comment letter, the Project’s 
operational VOC emissions, as estimated by the IS/MND, indicate a new potentially significant air quality 
impacts not previously identified or addressed in the FEIR. As such, the Project is required to recirculate 
a Project-specific EIR pursuant to CEQA Guidelines §15088.5 and the FEIR. As a result, we maintain our 
June 22nd and August 28th comment that the IS/MND’s reliance on the FEIR is incorrect, as the Project’s 
operational VOC emissions indicate a new potentially significant air quality impact. 

Unsubstantiated Input Parameters Used to Estimate Project Emissions 
In our June 22nd and August 28th comment letter, we identified several issues with the IS/MND’s air 
model (California Emissions Estimator Model, “CalEEMod”)2 that artificially reduced the Project’s 
construction and operational emissions. However, the 2021 Memo fails to adequately address our 
concerns regarding the Project’s flawed CalEEMod air model, and as such, we maintain that the IS/MND 
fails to accurately estimate the Project’s criteria air pollutant emissions. Thus, we maintain that a 
Project-specific EIR should be prepared and recirculated to adequately evaluate the Project’s local and 
regional air quality impacts. Until a proper analysis is conducted, the Project should not be approved. 

Unsubstantiated Changes to Off-Road Equipment Unit Amounts and Usage Hours  
As discussed in our June 22nd and August 28th comment letter, the IS/MND’s CalEEMod models for 
Phases 1, 2, 3, 4, 7, and 8 included several unsubstantiated changes to the default off-road construction 
equipment unit amounts and usage hours. Review of the 2021 Memo demonstrates that the Project 
again fails to justify these changes. As discussed below, we find the IS/MND, Memo, and 2021 Memo to 
be inadequate and maintain that the air quality significance determination is unsubstantiated. 

Regarding the unsubstantiated changes to the default off-road construction equipment unit amounts 
and usage hours, the 2021 Memo states:  

“Some defaults were modified to incorporate project-specific information for off-road 
equipment and usage hours in order to model properly a maximum construction workday” (p. 
19) 

As you can see in the excerpt above, while the 2021 Memo reiterates that the changes were correct, it 
fails to provide a construction equipment list or otherwise substantiate the revised vales. Until the 
Project discloses the project-specific information from which the revised construction equipment values 
were derived, we cannot verify these changes. Without providing any additional evidence to support the 
revised off-road construction equipment unit amounts and usage hours, the 2021 Memo fails to 
adequately address our comment. As such, we maintain our June 22nd and August 28th comment that 
the IS/MND’s modeling may underestimate the Project’s construction-related emissions, and the less-
than-significant air quality impact conclusion should not be relied upon. 

Unsubstantiated Increase to Construction Schedule  
As discussed in our June 22nd and August 28th comment letter, the IS/MND’s CalEEMod models include 
several unsubstantiated changes to the default construction schedules. Review of the 2021 Memo 
demonstrates that the Project again fails to justify these changes. As discussed below, we find the 

 
2 http://caleemod.com/ 

http://caleemod.com/
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IS/MND, Memo, and 2021 Memo to be inadequate and maintain that the less-than-significant air quality 
impact determination is unsubstantiated.  

Regarding the unsubstantiated changes to the Project’s anticipated construction schedule, the 2021 
Memo states: 

“SWAPE acknowledges that the construction assumptions provided in Appendix A to the Tiered 
IS/MND reflect the changes manually inputted into CalEEMod. However, SWAPE contends that 
it cannot trust that the construction schedule is correct. (Exhibit D SWAPE Letter, pp. 8-9) This 
point is not well-taken, to say the least. The Project's construction schedule for the eight-phase 
Project, as stated in the project description in the Tiered IS/MND and applied in the air quality 
modeling in Appendix A to the Tiered IS/MND, was prepared in consultation with the Applicant 
and its construction consultant. It reasonably anticipates that phased construction would occur 
over a 15-year period with some potential overlap in the construction of certain phases”  

As you can see in the excerpt above, the 2021 Memo concludes that the Project construction 
assumptions provided in Appendix A to the IS/MND justify the changes to the default construction 
schedule. However, this is incorrect. As discussed in our August 28th comment letter, while the 
construction assumptions provided in Appendix A reflect the changes included in the models, they fail to 
provide a source substantiating these changes are correct. The IS/MND cannot simply assume that the 
construction schedules manually inputted into CalEEMod are correct. Simply providing the construction 
schedules that were inputted in to the CalEEMod models does not provide substantial evidence that 
these construction schedules are accurate. Rather, the information provided in the IS/MND should 
substantiate the non-default data included in the CalEEMod models. 

As previously discussed in our June 22nd and August 28th comment letter, by disproportionately altering 
individual construction phase lengths within each Phase’s model, without proper justification, the 
models’ calculations are altered and underestimate emissions. Thus, the 2021 Memo fails to justify the 
changes to each construction phase included in the model, which may alter and incorrectly distribute 
the model’s emissions. As such, the IS/MND, Memo, and 2021 Memo fail to justify the revised 
construction schedules and we maintain our June 22nd and August 28th comment that the IS/MND’s air 
quality significance determination should not be relied upon.  

Unsubstantiated Reductions to Acres of Grading 
As stated in our June 22nd and August 28th letter, the IS/MND’s CalEEMod models included several 
unsubstantiated reductions to the default acres of grading values. Review of the 2021 Memo 
demonstrates that the Project again fails to justify these changes. As discussed below, we find the 
IS/MND, Memo, and 2021 Memo to be inadequate and maintain that the air quality impact significance 
determination is unsubstantiated.  

Regarding the unsubstantiated changes to the Project’s acres of grading, the Memo states: 

“To begin with, the acres of grading are not determined solely by inputting the construction 
schedule. Instead, the acres of grading are based on a variety of information, including the type 
of equipment, the number of days of grading, the total acreage a specific piece of equipment 
can grade in an 8-hour workday, and the acreage of the phase areas. As stated on page 28 of the 
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CalEEMod User's Guide, "after the user has completed entering all of the land uses for the 
project, CalEEMod will add the lot acreage values for each land use and the total will be 
reflected in the lot acreage box located at the bottom of the screen. The value in the total lot 
acreage box cannot be modified by the user." Though the "total lot acreage" cannot be modified 
by the user, the default acreage of the individual land uses may be changed to correspond to a 
project's actual acres, which is what ESA did in this case. This is particularly important for dense, 
multi-story developments like the Project because the default CalEEMod assumptions do not 
account for dense multi-story or high-rise projects that may develop a smaller footprint and thus 
result in less grading acreage as compared to a sprawling low-rise development. In other words, 
because the Project includes multi-story buildings, the default land acreages for each land use 
are inaccurate and substantially higher than the actual acreage of the project phase areas. The 
Project is more compact and has a smaller building footprint than the defaults assume. 
Therefore, it was entirely reasonable and appropriate to modify the default acreage of the 
individual land uses for the Project” (p. 21).  

As you can see in the excerpt above, the 2021 Memo states that the acres of grading values are 
determined by a variety of construction-related Project-specific information. However, the 2021 Memo 
is incorrect in stating that the “acreage of the phase areas” is used to determine the acres of grading 
value. Rather, according to the CalEEMod User’s Guide: 

“[T]he dimensions (e.g., length and width) of the grading site have no impact on the calculation, 
only the total area to be graded. In order to properly grade a piece of land multiple passes with 
equipment may be required. The acres is based on the equipment list and days in grading or site 
preparation phase according to the anticipated maximum number of acres a given piece of 
equipment can pass over in an 8-hour workday.”3 

As such, the 2021 Memo’s justification regarding the acres of grading value is incorrect, as it focuses on 
the total lot acreage, rather than the equipment list or days in grading. As such, the 2021 Memo is 
inadequate in addressing the changes to the acres of grading values. 

As a result, by including unsubstantiated reductions to the default acres of grading values, the models 
underestimate the Project’s construction-related emissions. As such, we maintain our June 22nd and 
August 28th comment that the Project’s air quality impacts were inadequately evaluated and 
recommend that a Project-specific EIR be prepared that adequately evaluates and mitigates the 
Project’s air quality impacts to a less-than-significant level.  

Incorrectly Modeled Tier 4 Final Mitigation  
As discussed in our June 22nd and August 28th comment letter, the IS/MND’s CalEEMod models assumed 
that construction equipment would be equipped with Tier 4 Final engines. Review of the 2021 Memo 
demonstrates that the Project again fails to justify the assumption that all construction equipment 
would be equipped with Tier 4 Final engines. As discussed below, we find the IS/MND, Memo, and 2021 

 
3 “Appendix A Calculation Details for CalEEMod.” CAPCOA, October 2017, available at: 
http://www.aqmd.gov/docs/default-source/caleemod/02_appendix-a2016-3-2.pdf?sfvrsn=6, p. 9.  

http://www.aqmd.gov/docs/default-source/caleemod/02_appendix-a2016-3-2.pdf?sfvrsn=6


7 
 

Memo to be inadequate and maintain that the air quality impact significance determination is 
unsubstantiated.  

Regarding the Project’s incorrect inclusion of Tier 4 Final construction equipment, the 2021 Memo 
states: 

“Section 2.10 of the First ESA Memo explained that mitigation measure WC-AQ-1 in the Final 
EIR, as incorporated into the Tiered IS/MND as mitigation measure MM-AQ-1, refers to the Tier 
4 Final standards unless otherwise specifically stated” (p. 21).  

Furthermore, regarding the implementation of WW-AQ-1, the Memo states: 

“The Tiered IS/MND includes mitigation measure WC-AQ-1 from the Final EIR as Mitigation 
Measure AQ-1 in the Tiered IS/MND, which requires that all off road diesel-powered 
construction equipment greater than 50 hp shall meet the Tier 4 emission standards” (p. 6-7).  

However, this justification is incorrect, because MM AQ-1 still does not specify between Tier 4 Interim or 
Tier 4 Final equipment mitigation. After reviewing the 2021 Memo, it remains unclear why mitigation 
measure WC-AQ-1 in the Final EIR “refers to the Tier 4 Final standards unless otherwise specifically 
stated,” when the measure does not actually specify that Tier 4 Final mitigation would be required (p. 
21). As a result, the models’ inclusion of Tier 4 Final mitigation remains unsupported. 

This presents an issue, as Tier 4 Final equipment is more efficient than Tier 4 Interim equipment. Thus, 
by modeling construction emissions with nearly a full Tier 4 Final equipment fleet, the IS/MND failed to 
account for higher emissions that may occur from the use of Tier 4 Interim equipment. As a result, we 
maintain our June 22nd and August 28th comment that the IS/MND’s modeling is incorrect and 
unsubstantiated, and the IS/MND’s air quality significance determination should not be relied upon.  

Failure to Implement All Feasible Mitigation to Reduce Air Quality Impacts 
As discussed in our June 22nd and August 28th comment letter, the IS/MND fails to implement all feasible 
mitigation to reduce the Project’s air quality impacts, before concluding that the impact would be 
significant and unavoidable. However, while Attachment B addresses the measures proposed in our 
June 22nd and August 28th comment letters, the responses are insufficient for two reasons. 

First, the 2021 Memo fails to implement any additional measures to mitigate the Project’s significant 
emissions. Rather, the 2021 Memo restates that the Project would comply with State and City 
regulations. For example, to demonstrate consistency with the building energy use and lighting 
measures proposed in our June 22nd and August 28th comment letters, the 2021 Memo states: 

“As part of the regulatory compliance and consistency with the Final EIR, the Project would 
adhere to the California Building Code (CBC) and Los Angeles Municipal Code (LAMC). The Final 
EIR references California’s Energy Efficiency Standards for Residential and Nonresidential 
Buildings (Title 24, Part 6) and ClimateLA as regulatory guidance for the WC2035 Plan, which 
would therefore apply to the Project” (p. B-1). 

Furthermore, to demonstrate consistency with measures regarding electric and alternative-fueled 
vehicles, the 2021 Memo states: 
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“As part of the WC2035 Plan EIR, the Project would implement ClimateLA, which would 
primarily reduce emissions from City owned vehicles, but also has measures to reduce GHG 
emissions from private vehicle use” (p. B-9). 

As you can see in the excerpts above, the 2021 Memo claims the Project implements all feasible 
mitigation because the Project will comply with California Building Code (“CBC”), Los Angeles Municipal 
Code (“LAMC”), and ClimateLA. However, the 2021 Memo fails to formally include any measures that go 
beyond what is required by State- and City-level requirements. According to the Association of 
Environmental Professionals’ (“AEP”) CEQA Portal Topic Paper on mitigation measures: 

“By definition, mitigation measures are not part of the original project design. Rather, mitigation 
measures are actions taken by the lead agency to reduce impacts to the environment resulting 
from the original project design. Mitigation measures are identified by the lead agency after the 
project has undergone environmental review and are above-and-beyond existing laws, 
regulations, and requirements that would reduce environmental impacts” (emphasis added).4   

As you can see in the excerpt above, mitigation measures are intended to go above-and-beyond existing 
laws, regulations, and requirements. As such, the Project’s compliance with various policies and 
regulations does not constitute mitigation, and we maintain that the Project’s emissions have not been 
adequately mitigated.  

Second, the 2021 Memo claims that many of the measures proposed in our June 22nd and August 28th 
comment letters are not applicable to the Project, such as measures limiting parking supply, prohibiting 
gas-powered landscape equipment, or establishing off-site mitigation (p. B-5, B-10, B-12). However, it 
remains unclear why these measures are inapplicable to the proposed Project. Without providing any 
reasoning as to why these measures should not be considered, we maintain that the  
Project fails to implement all feasible mitigation. 

Until all feasible mitigation is considered and formally implemented, we find the 2021 Memo to be 
inadequate and maintain that the Project’s air quality impacts have not been adequately addressed or 
mitigated. 

Disclaimer 
SWAPE has received limited discovery regarding this project. Additional information may become 
available in the future; thus, we retain the right to revise or amend this report when additional 
information becomes available. Our professional services have been performed using that degree of 
care and skill ordinarily exercised, under similar circumstances, by reputable environmental consultants 
practicing in this or similar localities at the time of service. No other warranty, expressed or implied, is 
made as to the scope of work, work methodologies and protocols, site conditions, analytical testing 
results, and findings presented. This report reflects efforts which were limited to information that was 
reasonably accessible at the time of the work, and may contain informational gaps, inconsistencies, or 
otherwise be incomplete due to the unavailability or uncertainty of information obtained or provided by 
third parties.  

 
4 “CEQA Portal Topic Paper Mitigation Measures.” AEP, February 2020, available at: 
https://ceqaportal.org/tp/CEQA%20Mitigation%202020.pdf, p. 5.  

https://ceqaportal.org/tp/CEQA%20Mitigation%202020.pdf
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Sincerely,  

 
Matt Hagemann, P.G., C.Hg. 
 

 
Paul E. Rosenfeld, Ph.D. 
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Paul Rosenfeld, Ph.D. Chemical Fate and Transport & Air Dispersion Modeling 

Principal Environmental Chemist  Risk Assessment & Remediation Specialist 

Education 

Ph.D. Soil Chemistry, University of Washington, 1999. Dissertation on volatile organic compound filtration. 

M.S. Environmental Science, U.C. Berkeley, 1995. Thesis on organic waste economics.

B.A. Environmental Studies, U.C. Santa Barbara, 1991.  Thesis on wastewater treatment.

Professional Experience 

Dr. Rosenfeld has over 25 years’ experience conducting environmental investigations and risk assessments for 

evaluating impacts to human health, property, and ecological receptors. His expertise focuses on the fate and 

transport of environmental contaminants, human health risk, exposure assessment, and ecological restoration. Dr. 

Rosenfeld has evaluated and modeled emissions from unconventional oil drilling operations, oil spills, landfills, 

boilers and incinerators, process stacks, storage tanks, confined animal feeding operations, and many other industrial 

and agricultural sources. His project experience ranges from monitoring and modeling of pollution sources to 

evaluating impacts of pollution on workers at industrial facilities and residents in surrounding communities. 

Dr. Rosenfeld has investigated and designed remediation programs and risk assessments for contaminated sites 

containing lead, heavy metals, mold, bacteria, particulate matter, petroleum hydrocarbons, chlorinated solvents, 

pesticides, radioactive waste, dioxins and furans, semi- and volatile organic compounds, PCBs, PAHs, perchlorate, 

asbestos, per- and poly-fluoroalkyl substances (PFOA/PFOS), unusual polymers, fuel oxygenates (MTBE), among 

other pollutants. Dr. Rosenfeld also has experience evaluating greenhouse gas emissions from various projects and is 

an expert on the assessment of odors from industrial and agricultural sites, as well as the evaluation of odor nuisance 

impacts and technologies for abatement of odorous emissions.  As a principal scientist at SWAPE, Dr. Rosenfeld 

directs air dispersion modeling and exposure assessments.  He has served as an expert witness and testified about 

pollution sources causing nuisance and/or personal injury at dozens of sites and has testified as an expert witness on 

more than ten cases involving exposure to air contaminants from industrial sources. 
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Professional History: 

Soil Water Air Protection Enterprise (SWAPE); 2003 to present; Principal and Founding Partner 
UCLA School of Public Health; 2007 to 2011; Lecturer (Assistant Researcher) 
UCLA School of Public Health; 2003 to 2006; Adjunct Professor 
UCLA Environmental Science and Engineering Program; 2002-2004; Doctoral Intern Coordinator 
UCLA Institute of the Environment, 2001-2002; Research Associate 
Komex H2O Science, 2001 to 2003; Senior Remediation Scientist 
National Groundwater Association, 2002-2004; Lecturer 
San Diego State University, 1999-2001; Adjunct Professor 
Anteon Corp., San Diego, 2000-2001; Remediation Project Manager 
Ogden (now Amec), San Diego, 2000-2000; Remediation Project Manager 
Bechtel, San Diego, California, 1999 – 2000; Risk Assessor 
King County, Seattle, 1996 – 1999; Scientist 
James River Corp., Washington, 1995-96; Scientist 
Big Creek Lumber, Davenport, California, 1995; Scientist 
Plumas Corp., California and USFS, Tahoe 1993-1995; Scientist 
Peace Corps and World Wildlife Fund, St. Kitts, West Indies, 1991-1993; Scientist 

Publications:

Remy, L.L., Clay T., Byers, V., Rosenfeld P. E. (2019) Hospital, Health, and Community Burden After Oil 
Refinery Fires, Richmond, California 2007 and 2012. Environmental Health. 18:48 

Simons, R.A., Seo, Y. Rosenfeld, P., (2015) Modeling the Effect of Refinery Emission On Residential Property 
Value. Journal of Real Estate Research. 27(3):321-342 

Chen, J. A, Zapata A. R., Sutherland A. J., Molmen, D.R., Chow, B. S., Wu, L. E., Rosenfeld, P. E., Hesse, R. C., 
(2012) Sulfur Dioxide and Volatile Organic Compound Exposure To A Community In Texas City Texas Evaluated 
Using Aermod and Empirical Data.   American Journal of Environmental Science, 8(6), 622-632. 

Rosenfeld, P.E. & Feng, L. (2011). The Risks of Hazardous Waste.  Amsterdam: Elsevier Publishing. 

Cheremisinoff, N.P., & Rosenfeld, P.E. (2011). Handbook of Pollution Prevention and Cleaner Production: Best 
Practices in the Agrochemical Industry, Amsterdam: Elsevier Publishing.  

Gonzalez, J., Feng, L., Sutherland, A., Waller, C., Sok, H., Hesse, R., Rosenfeld, P. (2010). PCBs and 
Dioxins/Furans in Attic Dust Collected Near Former PCB Production and Secondary Copper Facilities in Sauget, IL. 
Procedia Environmental Sciences. 113–125. 

Feng, L., Wu, C., Tam, L., Sutherland, A.J., Clark, J.J., Rosenfeld, P.E. (2010). Dioxin and Furan Blood Lipid and 
Attic Dust Concentrations in Populations Living Near Four Wood Treatment Facilities in the United States.  Journal 
of Environmental Health. 73(6), 34-46. 

Cheremisinoff, N.P., & Rosenfeld, P.E. (2010). Handbook of Pollution Prevention and Cleaner Production: Best 
Practices in the Wood and Paper Industries. Amsterdam: Elsevier Publishing. 

Cheremisinoff, N.P., & Rosenfeld, P.E. (2009). Handbook of Pollution Prevention and Cleaner Production: Best 
Practices in the Petroleum Industry. Amsterdam: Elsevier Publishing. 

Wu, C., Tam, L., Clark, J., Rosenfeld, P. (2009). Dioxin and furan blood lipid concentrations in populations living 
near four wood treatment facilities in the United States. WIT Transactions on Ecology and the Environment, Air 
Pollution, 123 (17), 319-327.  
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Tam L. K.., Wu C. D., Clark J. J. and Rosenfeld, P.E. (2008). A Statistical Analysis Of Attic Dust And Blood Lipid 
Concentrations Of Tetrachloro-p-Dibenzodioxin (TCDD) Toxicity Equivalency Quotients (TEQ) In Two 
Populations Near Wood Treatment Facilities. Organohalogen Compounds, 70, 002252-002255. 

Tam L. K.., Wu C. D., Clark J. J. and Rosenfeld, P.E. (2008). Methods For Collect Samples For Assessing Dioxins 
And Other Environmental Contaminants In Attic Dust: A Review.  Organohalogen Compounds, 70, 000527-
000530. 

Hensley, A.R. A. Scott, J. J. J. Clark, Rosenfeld, P.E. (2007). Attic Dust and Human Blood Samples Collected near 
a Former Wood Treatment Facility.  Environmental Research. 105, 194-197. 

Rosenfeld, P.E., J. J. J. Clark, A. R. Hensley, M. Suffet. (2007). The Use of an Odor Wheel Classification for 
Evaluation of Human Health Risk Criteria for Compost Facilities.  Water Science & Technology 55(5), 345-357. 

Rosenfeld, P. E.,  M. Suffet. (2007). The Anatomy Of Odour Wheels For Odours Of Drinking Water, Wastewater, 
Compost And The Urban Environment.  Water Science & Technology 55(5), 335-344. 

Sullivan, P. J. Clark, J.J.J., Agardy, F. J., Rosenfeld, P.E. (2007). Toxic Legacy, Synthetic Toxins in the Food, 
Water, and Air in American Cities.  Boston Massachusetts: Elsevier Publishing 

Rosenfeld, P.E., and Suffet I.H. (2004). Control of Compost Odor Using High Carbon Wood Ash. Water Science 
and Technology. 49(9),171-178. 

Rosenfeld P. E., J.J. Clark, I.H. (Mel) Suffet (2004). The Value of An Odor-Quality-Wheel Classification Scheme 
For The Urban Environment. Water Environment Federation’s Technical Exhibition and Conference (WEFTEC) 
2004. New Orleans, October 2-6, 2004. 

Rosenfeld, P.E., and Suffet, I.H. (2004). Understanding Odorants Associated With Compost, Biomass Facilities, 
and the Land Application of Biosolids. Water Science and Technology. 49(9), 193-199. 

Rosenfeld, P.E., and Suffet I.H. (2004). Control of Compost Odor Using High Carbon Wood Ash, Water Science 
and Technology, 49( 9), 171-178. 

Rosenfeld, P. E., Grey, M. A., Sellew, P. (2004). Measurement of Biosolids Odor and Odorant Emissions from 
Windrows, Static Pile and Biofilter. Water Environment Research. 76(4), 310-315. 

Rosenfeld, P.E., Grey, M and Suffet, M. (2002). Compost Demonstration Project, Sacramento California Using 
High-Carbon Wood Ash to Control Odor at a Green Materials Composting Facility. Integrated Waste Management 
Board Public Affairs Office, Publications Clearinghouse (MS–6), Sacramento, CA Publication #442-02-008.  

Rosenfeld, P.E., and C.L. Henry.  (2001). Characterization of odor emissions from three different biosolids. Water 
Soil and Air Pollution. 127(1-4), 173-191. 

Rosenfeld, P.E., and Henry C. L., (2000).  Wood ash control of odor emissions from biosolids application. Journal 
of Environmental Quality. 29, 1662-1668. 

Rosenfeld, P.E., C.L. Henry and D. Bennett. (2001). Wastewater dewatering polymer affect on biosolids odor 
emissions and microbial activity. Water Environment Research. 73(4), 363-367. 

Rosenfeld, P.E., and C.L. Henry. (2001). Activated Carbon and Wood Ash Sorption of Wastewater, Compost, and 
Biosolids Odorants. Water Environment Research, 73, 388-393. 

Rosenfeld, P.E., and Henry C. L., (2001). High carbon wood ash effect on biosolids microbial activity and odor. 
Water Environment Research. 131(1-4), 247-262. 
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Chollack, T. and P. Rosenfeld. (1998). Compost Amendment Handbook For Landscaping. Prepared for and 
distributed by the City of Redmond, Washington State. 

Rosenfeld, P. E.  (1992).  The Mount Liamuiga Crater Trail. Heritage Magazine of St. Kitts, 3(2). 

Rosenfeld, P. E.  (1993). High School Biogas Project to Prevent Deforestation On St. Kitts.  Biomass Users 
Network, 7(1). 

Rosenfeld, P. E.  (1998). Characterization, Quantification, and Control of Odor Emissions From Biosolids 
Application To Forest Soil. Doctoral Thesis. University of Washington College of Forest Resources. 

Rosenfeld, P. E. (1994).  Potential Utilization of Small Diameter Trees on Sierra County Public Land. Masters 
thesis reprinted by the Sierra County Economic Council. Sierra County, California. 

Rosenfeld, P. E. (1991).  How to Build a Small Rural Anaerobic Digester & Uses Of Biogas In The First And Third 
World. Bachelors Thesis. University of California. 

Presentations: 

Rosenfeld, P.E., Sutherland, A; Hesse, R.; Zapata, A. (October 3-6, 2013). Air dispersion modeling of volatile 
organic emissions from multiple natural gas wells in Decatur, TX. 44th Western Regional Meeting, American 
Chemical Society. Lecture conducted from Santa Clara, CA.  

Sok, H.L.; Waller, C.C.; Feng, L.; Gonzalez, J.; Sutherland, A.J.; Wisdom-Stack, T.; Sahai, R.K.; Hesse, R.C.; 
Rosenfeld, P.E. (June 20-23, 2010). Atrazine: A Persistent Pesticide in Urban Drinking Water. 
 Urban Environmental Pollution.  Lecture conducted from Boston, MA. 

Feng, L.; Gonzalez, J.; Sok, H.L.; Sutherland, A.J.; Waller, C.C.; Wisdom-Stack, T.; Sahai, R.K.; La, M.; Hesse, 
R.C.; Rosenfeld, P.E. (June 20-23, 2010). Bringing Environmental Justice to East St. Louis,
Illinois. Urban Environmental Pollution. Lecture conducted from Boston, MA.

Rosenfeld, P.E. (April 19-23, 2009). Perfluoroctanoic Acid (PFOA) and Perfluoroactane Sulfonate (PFOS) 
Contamination in Drinking Water From the Use of Aqueous Film Forming Foams (AFFF) at Airports in the United 
States. 2009 Ground Water Summit and 2009 Ground Water Protection Council Spring Meeting, Lecture conducted 
from Tuscon, AZ. 

Rosenfeld, P.E. (April 19-23, 2009). Cost to Filter Atrazine Contamination from Drinking Water in the United 
States” Contamination in Drinking Water From the Use of Aqueous Film Forming Foams (AFFF) at Airports in the 
United States. 2009 Ground Water Summit and 2009 Ground Water Protection Council Spring Meeting. Lecture 
conducted from Tuscon, AZ.  

Wu, C., Tam, L., Clark, J., Rosenfeld, P. (20-22 July, 2009). Dioxin and furan blood lipid concentrations in 
populations living near four wood treatment facilities in the United States. Brebbia, C.A. and Popov, V., eds., Air 
Pollution XVII: Proceedings of the Seventeenth International Conference on Modeling, Monitoring and 
Management of Air Pollution. Lecture conducted from Tallinn, Estonia. 

Rosenfeld, P. E. (October 15-18, 2007). Moss Point Community Exposure To Contaminants From A Releasing 
Facility. The 23rd Annual International Conferences on Soils Sediment and Water. Platform lecture conducted from 
University of Massachusetts, Amherst MA.  

Rosenfeld, P. E. (October 15-18, 2007). The Repeated Trespass of Tritium-Contaminated Water Into A 
Surrounding Community Form Repeated Waste Spills From A Nuclear Power Plant. The 23rd Annual International 
Conferences on Soils Sediment and Water. Platform lecture conducted from University of Massachusetts, Amherst 
MA.  
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Rosenfeld, P. E. (October 15-18, 2007).  Somerville Community Exposure To Contaminants From Wood Treatment 
Facility Emissions. The 23rd Annual International Conferences on Soils Sediment and Water. Lecture conducted 
from University of Massachusetts, Amherst MA.  
 
Rosenfeld P. E. (March 2007). Production, Chemical Properties, Toxicology, & Treatment Case Studies of 1,2,3-
Trichloropropane (TCP).  The Association for Environmental Health and Sciences (AEHS) Annual Meeting. Lecture 
conducted from San Diego, CA. 
 
Rosenfeld P. E. (March 2007). Blood and Attic Sampling for Dioxin/Furan, PAH, and Metal Exposure in Florala, 
Alabama.  The AEHS Annual Meeting. Lecture conducted from San Diego, CA. 
 
Hensley A.R., Scott, A., Rosenfeld P.E., Clark, J.J.J.  (August 21 – 25, 2006). Dioxin Containing Attic Dust And 
Human Blood Samples Collected Near A Former Wood Treatment Facility.  The 26th International Symposium on 
Halogenated Persistent Organic Pollutants – DIOXIN2006. Lecture conducted from Radisson SAS Scandinavia 
Hotel in Oslo Norway. 
 
Hensley A.R., Scott, A., Rosenfeld P.E., Clark, J.J.J.  (November 4-8, 2006). Dioxin Containing Attic Dust And 
Human Blood Samples Collected Near A Former Wood Treatment Facility.  APHA 134 Annual Meeting & 
Exposition.  Lecture conducted from Boston Massachusetts.  
 
Paul Rosenfeld Ph.D. (October 24-25, 2005). Fate, Transport and Persistence of PFOA and Related Chemicals. 
Mealey’s C8/PFOA. Science, Risk & Litigation Conference.  Lecture conducted from The Rittenhouse Hotel, 
Philadelphia, PA.   
 
Paul Rosenfeld Ph.D. (September 19, 2005). Brominated Flame Retardants in Groundwater: Pathways to Human 
Ingestion, Toxicology and Remediation PEMA Emerging Contaminant Conference.  Lecture conducted from Hilton 
Hotel, Irvine California.  
 
Paul Rosenfeld Ph.D. (September 19, 2005). Fate, Transport, Toxicity, And Persistence of 1,2,3-TCP. PEMA 
Emerging Contaminant Conference. Lecture conducted from Hilton Hotel in Irvine, California.  
 
Paul Rosenfeld Ph.D. (September 26-27, 2005). Fate, Transport and Persistence of PDBEs.  Mealey’s Groundwater 
Conference. Lecture conducted from Ritz Carlton Hotel, Marina Del Ray, California.  
 
Paul Rosenfeld Ph.D. (June 7-8, 2005). Fate, Transport and Persistence of PFOA and Related Chemicals. 
International Society of Environmental Forensics: Focus On Emerging Contaminants.  Lecture conducted from 
Sheraton Oceanfront Hotel, Virginia Beach, Virginia.  
 
Paul Rosenfeld Ph.D. (July 21-22, 2005). Fate Transport, Persistence and Toxicology of PFOA and Related 
Perfluorochemicals. 2005 National Groundwater Association Ground Water And Environmental Law Conference. 
Lecture conducted from Wyndham Baltimore Inner Harbor, Baltimore Maryland.   
 
Paul Rosenfeld Ph.D. (July 21-22, 2005). Brominated Flame Retardants in Groundwater: Pathways to Human 
Ingestion, Toxicology and Remediation.  2005 National Groundwater Association Ground Water and 
Environmental Law Conference.  Lecture conducted from Wyndham Baltimore Inner Harbor, Baltimore Maryland.   
 
Paul Rosenfeld, Ph.D. and James Clark Ph.D. and Rob Hesse R.G. (May 5-6, 2004). Tert-butyl Alcohol Liability 
and Toxicology, A National Problem and Unquantified Liability. National Groundwater Association. Environmental 
Law Conference.  Lecture conducted from Congress Plaza Hotel, Chicago Illinois.  
 
Paul Rosenfeld, Ph.D. (March 2004).  Perchlorate Toxicology. Meeting of the American Groundwater Trust.  
Lecture conducted from Phoenix Arizona.  
 
Hagemann, M.F.,  Paul Rosenfeld, Ph.D. and Rob Hesse (2004).  Perchlorate Contamination of the Colorado River.  
Meeting of tribal representatives. Lecture conducted from Parker, AZ.  
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Paul Rosenfeld, Ph.D. (April 7, 2004). A National Damage Assessment Model For PCE and Dry Cleaners. 
Drycleaner Symposium. California Ground Water Association. Lecture conducted from Radison Hotel, Sacramento, 
California.  
 
Rosenfeld, P. E., Grey, M., (June 2003) Two stage biofilter for biosolids composting odor control. Seventh 
International In Situ And On Site Bioremediation Symposium Battelle Conference Orlando, FL.  
 
Paul Rosenfeld, Ph.D. and James Clark Ph.D. (February 20-21, 2003) Understanding Historical Use, Chemical 
Properties, Toxicity and Regulatory Guidance of 1,4 Dioxane. National Groundwater Association. Southwest Focus  
Conference. Water Supply and Emerging Contaminants.. Lecture conducted from Hyatt Regency Phoenix Arizona. 
 
Paul Rosenfeld, Ph.D. (February 6-7, 2003). Underground Storage Tank Litigation and Remediation. California 
CUPA Forum. Lecture conducted from Marriott Hotel, Anaheim California. 
 
Paul Rosenfeld, Ph.D. (October 23, 2002) Underground Storage Tank Litigation and Remediation. EPA 
Underground Storage Tank Roundtable. Lecture conducted from Sacramento California.  
 
Rosenfeld, P.E. and Suffet, M. (October 7- 10, 2002). Understanding Odor from Compost, Wastewater and 
Industrial Processes. Sixth Annual Symposium On Off Flavors in the Aquatic Environment. International Water 
Association. Lecture conducted from Barcelona Spain.  
 
Rosenfeld, P.E. and Suffet, M. (October  7- 10, 2002). Using High Carbon Wood Ash to Control Compost Odor. 
Sixth Annual Symposium On Off Flavors in the Aquatic Environment. International Water Association. Lecture 
conducted from Barcelona Spain.  
 
Rosenfeld, P.E. and Grey, M. A. (September 22-24, 2002). Biocycle Composting For Coastal Sage Restoration. 
Northwest Biosolids Management Association. Lecture conducted from Vancouver Washington..  
 
Rosenfeld, P.E. and Grey, M. A. (November 11-14, 2002). Using High-Carbon Wood Ash to Control Odor at a 
Green Materials Composting Facility. Soil Science Society Annual Conference.  Lecture conducted from 
Indianapolis, Maryland. 
 
Rosenfeld. P.E. (September 16, 2000). Two stage biofilter for biosolids composting odor control. Water 
Environment Federation. Lecture conducted from Anaheim California. 
 
Rosenfeld. P.E. (October 16, 2000). Wood ash and biofilter control of compost odor. Biofest. Lecture conducted 
from Ocean Shores, California. 
 
Rosenfeld, P.E. (2000). Bioremediation Using Organic Soil Amendments. California Resource Recovery 
Association. Lecture conducted from Sacramento California.  
 
Rosenfeld, P.E., C.L. Henry, R. Harrison.  (1998).  Oat and Grass Seed Germination and Nitrogen and Sulfur 
Emissions Following Biosolids Incorporation With High-Carbon Wood-Ash. Water Environment Federation 12th 
Annual Residuals and Biosolids Management Conference Proceedings. Lecture conducted from Bellevue 
Washington. 
 
Rosenfeld, P.E., and C.L. Henry.  (1999).  An evaluation of ash incorporation with biosolids for odor reduction. Soil 
Science Society of America. Lecture conducted from Salt Lake City Utah. 
 
Rosenfeld, P.E., C.L. Henry, R. Harrison.  (1998). Comparison of Microbial Activity and Odor Emissions from 
Three Different Biosolids Applied to Forest Soil. Brown and Caldwell. Lecture conducted from Seattle Washington. 
 
Rosenfeld, P.E., C.L. Henry.  (1998).  Characterization, Quantification, and Control of Odor Emissions from 
Biosolids Application To Forest Soil.  Biofest. Lecture conducted from Lake Chelan, Washington. 
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Rosenfeld, P.E, C.L. Henry, R. Harrison. (1998). Oat and Grass Seed Germination and Nitrogen and Sulfur 
Emissions Following Biosolids Incorporation With High-Carbon Wood-Ash. Water Environment Federation 12th 
Annual Residuals and Biosolids Management Conference Proceedings. Lecture conducted from Bellevue 
Washington. 

Rosenfeld, P.E., C.L. Henry, R. B. Harrison, and R. Dills.  (1997). Comparison of Odor Emissions From Three 
Different Biosolids Applied to Forest Soil.  Soil Science Society of America. Lecture conducted from Anaheim 
California. 

Teaching Experience: 

UCLA Department of Environmental Health (Summer 2003 through 20010) Taught Environmental Health Science 
100 to students, including undergrad, medical doctors, public health professionals and nurses.  Course focused on 
the health effects of environmental contaminants. 

National Ground Water Association, Successful Remediation Technologies. Custom Course in Sante Fe, New 
Mexico. May 21, 2002.  Focused on fate and transport of fuel contaminants associated with underground storage 
tanks.  

National Ground Water Association; Successful Remediation Technologies Course in Chicago Illinois. April 1, 
2002. Focused on fate and transport of contaminants associated with Superfund and RCRA sites. 

California Integrated Waste Management Board, April and May, 2001. Alternative Landfill Caps Seminar in San 
Diego, Ventura, and San Francisco. Focused on both prescriptive and innovative landfill cover design. 

UCLA Department of Environmental Engineering, February 5, 2002. Seminar on Successful Remediation 
Technologies focusing on Groundwater Remediation. 

University Of Washington, Soil Science Program, Teaching Assistant for several courses including: Soil Chemistry, 
Organic Soil Amendments, and Soil Stability.  

U.C. Berkeley, Environmental Science Program Teaching Assistant for Environmental Science 10.

Academic Grants Awarded: 

California Integrated Waste Management Board. $41,000 grant awarded to UCLA Institute of the Environment. 
Goal: To investigate effect of high carbon wood ash on volatile organic emissions from compost. 2001. 

Synagro Technologies, Corona California: $10,000 grant awarded to San Diego State University.  
Goal: investigate effect of biosolids for restoration and remediation of degraded coastal sage soils. 2000. 

King County, Department of Research and Technology, Washington State. $100,000 grant awarded to University of 
Washington: Goal: To investigate odor emissions from biosolids application and the effect of polymers and ash on 
VOC emissions. 1998. 

Northwest Biosolids Management Association, Washington State.  $20,000 grant awarded to investigate effect of 
polymers and ash on VOC emissions from biosolids. 1997. 

James River Corporation, Oregon:  $10,000 grant was awarded to investigate the success of genetically engineered 
Poplar trees with resistance to round-up. 1996. 

United State Forest Service, Tahoe National Forest:  $15,000 grant was awarded to investigating fire ecology of the 
Tahoe National Forest. 1995. 

Kellogg Foundation, Washington D.C.  $500 grant was awarded to construct a large anaerobic digester on St. Kitts 
in West Indies. 1993 
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Deposition and/or Trial Testimony: 

In the United States District Court For The Southern District of Illinois 
Duarte et al, Plaintiffs, vs. United States Metals Refining Company et. al. Defendant.
Case No.: 3:19-cv-00302-SMY-GCS 
Rosenfeld Deposition. 2-19-2020 

In the Circuit Court of Jackson County, Missouri 
Karen Cornwell, Plaintiff, vs. Marathon Petroleum, LP, Defendant.  
Case No.: 1716-CV10006 
Rosenfeld Deposition. 8-30-2019 

In the United States District Court For The District of New Jersey 
Duarte et al, Plaintiffs, vs. United States Metals Refining Company et. al. Defendant.
Case No.: 2:17-cv-01624-ES-SCM 
Rosenfeld Deposition. 6-7-2019 

In the United States District Court of Southern District of Texas Galveston Division 
M/T Carla Maersk, Plaintiffs, vs. Conti 168., Schiffahrts-GMBH & Co. Bulker KG MS “Conti Perdido” 
Defendant.
Case No.: 3:15-CV-00106 consolidated with 3:15-CV-00237 
Rosenfeld Deposition. 5-9-2019 

In The Superior Court of the State of California In And For The County Of Los Angeles – Santa Monica 
Carole-Taddeo-Bates et al., vs. Ifran Khan et al., Defendants 
Case No.: No. BC615636 

 Rosenfeld Deposition, 1-26-2019 

In The Superior Court of the State of California In And For The County Of Los Angeles – Santa Monica 
The San Gabriel Valley Council of Governments et al. vs El Adobe Apts. Inc. et al., Defendants 
Case No.: No. BC646857 
Rosenfeld Deposition, 10-6-2018; Trial 3-7-19 

In United States District Court For The District of Colorado 
Bells et al. Plaintiff vs. The 3M Company et al., Defendants 
Case: No 1:16-cv-02531-RBJ 
Rosenfeld Deposition, 3-15-2018 and 4-3-2018 

In The District Court Of Regan County, Texas, 112th Judicial District 
Phillip Bales et al., Plaintiff vs. Dow Agrosciences, LLC, et al., Defendants 
Cause No 1923 

 Rosenfeld Deposition, 11-17-2017 

In The Superior Court of the State of California In And For The County Of Contra Costa 
Simons et al., Plaintiffs vs. Chevron Corporation, et al., Defendants 
Cause No C12-01481 

 Rosenfeld Deposition, 11-20-2017 

In The Circuit Court Of The Twentieth Judicial Circuit, St Clair County, Illinois 
Martha Custer et al., Plaintiff vs. Cerro Flow Products, Inc., Defendants  
Case No.: No. 0i9-L-2295 

 Rosenfeld Deposition, 8-23-2017 
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In United States District Court For The Southern District of Mississippi 
 Guy Manuel vs. The BP Exploration et al., Defendants  

Case: No 1:19-cv-00315-RHW 
 Rosenfeld Deposition, 4-22-2020 
 
In The Superior Court of the State of California, For The County of Los Angeles 
 Warrn Gilbert and Penny Gilber, Plaintiff vs. BMW of North America LLC  
 Case No.:  LC102019 (c/w BC582154) 
 Rosenfeld Deposition, 8-16-2017, Trail 8-28-2018 
 
In the Northern District Court of Mississippi, Greenville Division 
 Brenda J. Cooper, et al., Plaintiffs, vs. Meritor Inc., et al., Defendants 
 Case Number: 4:16-cv-52-DMB-JVM 
 Rosenfeld Deposition: July 2017 
 
In The Superior Court of the State of Washington, County of Snohomish 
 Michael Davis and Julie Davis et al., Plaintiff vs. Cedar Grove Composting Inc., Defendants  

Case No.: No. 13-2-03987-5 
 Rosenfeld Deposition, February 2017 
 Trial, March 2017 
 
 In The Superior Court of the State of California, County of Alameda 
 Charles Spain., Plaintiff vs. Thermo Fisher Scientific, et al., Defendants  
 Case No.: RG14711115 
 Rosenfeld Deposition, September 2015 
 
In The Iowa District Court In And For Poweshiek County 
 Russell D. Winburn, et al., Plaintiffs vs. Doug Hoksbergen, et al., Defendants  
 Case No.: LALA002187 
 Rosenfeld Deposition, August 2015 
 
In The Iowa District Court For Wapello County 
 Jerry Dovico, et al., Plaintiffs vs. Valley View Sine LLC, et al., Defendants  
 Law No,: LALA105144 - Division A 
 Rosenfeld Deposition, August 2015 
 
In The Iowa District Court For Wapello County 
 Doug Pauls, et al.,, et al., Plaintiffs vs. Richard Warren, et al., Defendants  
 Law No,: LALA105144 - Division A 
 Rosenfeld Deposition, August 2015 
 
In The Circuit Court of Ohio County, West Virginia 
 Robert Andrews, et al. v. Antero, et al. 
 Civil Action N0. 14-C-30000 
 Rosenfeld Deposition, June 2015 
 
In The Third Judicial District County of Dona Ana, New Mexico 
 Betty Gonzalez, et al. Plaintiffs vs. Del Oro Dairy, Del Oro Real Estate LLC, Jerry Settles and Deward 
 DeRuyter, Defendants 
 Rosenfeld Deposition: July 2015 
 
In The Iowa District Court For Muscatine County 
 Laurie Freeman et. al. Plaintiffs vs. Grain Processing Corporation, Defendant 
 Case No 4980 
 Rosenfeld Deposition: May 2015  
 



2656 29th Street, Suite 201 
Santa Monica, CA 90405 

Matt Hagemann, P.G, C.Hg. 
 (949) 887-9013 

mhagemann@swape.com 

Matthew F. Hagemann, P.G., C.Hg., QSD, QSP 
Geologic and Hydrogeologic Characterization 

Investigation and Remediation Strategies 
Litigation Support and Testifying Expert 

Industrial Stormwater Compliance 
CEQA Review 

Education: 
M.S. Degree, Geology, California State University Los Angeles, Los Angeles, CA, 1984.
B.A. Degree, Geology, Humboldt State University, Arcata, CA, 1982.

Professional Certifications: 
California Professional Geologist 
California Certified Hydrogeologist 
Qualified SWPPP Developer and Practitioner 

Professional Experience: 
Matt has 30 years of experience in environmental policy, contaminant assessment and remediation, 
stormwater compliance, and CEQA review. He spent nine years with the U.S. EPA in the RCRA and 
Superfund programs and served as EPA’s Senior Science Policy Advisor in the Western Regional 
Office where he identified emerging threats to groundwater from perchlorate and MTBE. While with 
EPA, Matt also served as a Senior Hydrogeologist in the oversight of the assessment of seven major 
military facilities undergoing base closure. He led numerous enforcement actions under provisions of 
the Resource Conservation and Recovery Act (RCRA) and directed efforts to improve hydrogeologic 
characterization and water quality monitoring. For the past 15 years, as a founding partner with SWAPE, 
Matt has developed extensive client relationships and has managed complex projects that include 
consultation as an expert witness and a regulatory specialist, and a manager of projects ranging from 
industrial stormwater compliance to CEQA review of impacts from hazardous waste, air quality and 
greenhouse gas emissions. 

Positions Matt has held include: 

• Founding Partner, Soil/Water/Air Protection Enterprise (SWAPE) (2003 – present);
• Geology Instructor, Golden West College, 2010 – 2104, 2017;
• Senior Environmental Analyst, Komex H2O Science, Inc. (2000 ‐‐ 2003);
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• Executive Director, Orange Coast Watch (2001 – 2004);
• Senior Science Policy Advisor and Hydrogeologist, U.S. Environmental Protection Agency (1989–

1998);
• Hydrogeologist, National Park Service, Water Resources Division (1998 – 2000);
• Adjunct Faculty Member, San Francisco State University, Department of Geosciences (1993 –

1998);
• Instructor, College of Marin, Department of Science (1990 – 1995);
• Geologist, U.S. Forest Service (1986 – 1998); and
• Geologist, Dames & Moore (1984 – 1986).

Senior Regulatory and Litigation Support Analyst: 
With SWAPE, Matt’s responsibilities have included: 

• Lead analyst and testifying expert in the review of over 300 environmental impact reports
and negative declarations since 2003 under CEQA that identify significant issues with regard
to hazardous waste, water resources, water quality, air quality, greenhouse gas emissions,
and geologic hazards. Make recommendations for additional mitigation measures to lead
agencies at the local and county level to include additional characterization of health risks
and implementation of protective measures to reduce worker exposure to hazards from
toxins and Valley Fever.

• Stormwater analysis, sampling and best management practice evaluation at more than 150 industrial
facilities.

• Expert witness on numerous cases including, for example, perfluorooctanoic acid (PFOA)
contamination of groundwater, MTBE litigation, air toxins at hazards at a school, CERCLA
compliance in assessment and remediation, and industrial stormwater contamination.

• Technical assistance and litigation support for vapor intrusion concerns.
• Lead analyst and testifying expert in the review of environmental issues in license applications

for large solar power plants before the California Energy Commission.
• Manager of a project to evaluate numerous formerly used military sites in the western U.S.
• Manager of a comprehensive evaluation of potential sources of perchlorate contamination in

Southern California drinking water wells.
• Manager and designated expert for litigation support under provisions of Proposition 65 in the

review of releases of gasoline to sources drinking water at major refineries and hundreds of gas
stations throughout California.

With Komex H2O Science Inc., Matt’s duties included the following: 
• Senior author of a report on the extent of perchlorate contamination that was used in testimony

by the former U.S. EPA Administrator and General Counsel.
• Senior researcher in the development of a comprehensive, electronically interactive chronology

of MTBE use, research, and regulation.
• Senior researcher in the development of a comprehensive, electronically interactive chronology

of perchlorate use, research, and regulation.
• Senior researcher in a study that estimates nationwide costs for MTBE remediation and drinking

water treatment, results of which were published in newspapers nationwide and in testimony
against provisions of an energy bill that would limit liability for oil companies.

• Research to support litigation to restore drinking water supplies that have been contaminated by
MTBE in California and New York.
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• Expert witness testimony in a case of oil production‐related contamination in Mississippi. 
• Lead author for a multi‐volume remedial investigation report for an operating school in Los 

Angeles that met strict regulatory requirements and rigorous deadlines. 
• Development of strategic approaches for cleanup of contaminated sites in consultation with 

clients and regulators. 
 

Executive Director: 
As Executive Director with Orange Coast Watch, Matt led efforts to restore water quality at Orange 
County beaches from multiple sources of contamination including urban runoff and the discharge of 
wastewater. In reporting to a Board of Directors that included representatives from leading Orange 
County universities and businesses, Matt prepared issue papers in the areas of treatment and disinfection 
of wastewater and control of the discharge of grease to sewer systems. Matt actively participated in the  
development of countywide water quality permits for the control of urban runoff and permits for the 
discharge of wastewater. Matt worked with other nonprofits to protect and restore water quality, including 
Surfrider, Natural Resources Defense Council and Orange County CoastKeeper as well as with business 
institutions including the Orange County Business Council. 

 
Hydrogeology: 
As a Senior Hydrogeologist with the U.S. Environmental Protection Agency, Matt led investigations to 
characterize and cleanup closing military bases, including Mare Island Naval Shipyard, Hunters Point 
Naval Shipyard, Treasure Island Naval Station, Alameda Naval Station, Moffett Field, Mather Army 
Airfield, and Sacramento Army Depot. Specific activities were as follows: 

• Led efforts to model groundwater flow and contaminant transport, ensured adequacy of 
monitoring networks, and assessed cleanup alternatives for contaminated sediment, soil, and 
groundwater. 

• Initiated a regional program for evaluation of groundwater sampling practices and laboratory 
analysis at military bases. 

• Identified emerging issues, wrote technical guidance, and assisted in policy and regulation 
development through work on four national U.S. EPA workgroups, including the Superfund 
Groundwater Technical Forum and the Federal Facilities Forum. 

 
At the request of the State of Hawaii, Matt developed a methodology to determine the vulnerability of 
groundwater to contamination on the islands of Maui and Oahu. He used analytical models and a GIS to 
show zones of vulnerability, and the results were adopted and published by the State of Hawaii and 
County of Maui. 

 
As a hydrogeologist with the EPA Groundwater Protection Section, Matt worked with provisions of the 
Safe Drinking Water Act and NEPA to prevent drinking water contamination. Specific activities included 
the following: 

• Received an EPA Bronze Medal for his contribution to the development of national guidance for 
the protection of drinking water. 

• Managed the Sole Source Aquifer Program and protected the drinking water of two communities 
through designation under the Safe Drinking Water Act. He prepared geologic reports, conducted 
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public hearings, and responded to public comments from residents who were very concerned 
about the impact of designation. 

• Reviewed a number of Environmental Impact Statements for planned major developments, 
including large hazardous and solid waste disposal facilities, mine reclamation, and water 
transfer. 

 
Matt served as a hydrogeologist with the RCRA Hazardous Waste program. Duties were as follows: 

• Supervised the hydrogeologic investigation of hazardous waste sites to determine compliance 
with Subtitle C requirements. 

• Reviewed and wrote ʺpart Bʺ permits for the disposal of hazardous waste. 
• Conducted RCRA Corrective Action investigations of waste sites and led inspections that formed 

the basis for significant enforcement actions that were developed in close coordination with U.S. 
EPA legal counsel. 

• Wrote contract specifications and supervised contractor’s investigations of waste sites. 
 

With the National Park Service, Matt directed service‐wide investigations of contaminant sources to 
prevent degradation of water quality, including the following tasks: 

• Applied pertinent laws and regulations including CERCLA, RCRA, NEPA, NRDA, and the 
Clean Water Act to control military, mining, and landfill contaminants. 

• Conducted watershed‐scale investigations of contaminants at parks, including Yellowstone and 
Olympic National Park. 

• Identified high‐levels of perchlorate in soil adjacent to a national park in New Mexico 
and advised park superintendent on appropriate response actions under CERCLA. 

• Served as a Park Service representative on the Interagency Perchlorate Steering Committee, a 
national workgroup. 

• Developed a program to conduct environmental compliance audits of all National Parks while 
serving on a national workgroup. 

• Co‐authored two papers on the potential for water contamination from the operation of personal 
watercraft and snowmobiles, these papers serving as the basis for the development of nation‐ 
wide policy on the use of these vehicles in National Parks. 

• Contributed to the Federal Multi‐Agency Source Water Agreement under the Clean Water 
Action Plan. 

 
Policy: 
Served senior management as the Senior Science Policy Advisor with the U.S. Environmental Protection 
Agency, Region 9.  

Activities included the following: 
• Advised the Regional Administrator and senior management on emerging issues such as the 

potential for the gasoline additive MTBE and ammonium perchlorate to contaminate drinking 
water supplies. 

• Shaped EPA’s national response to these threats by serving on workgroups and by contributing 
to guidance, including the Office of Research and Development publication, Oxygenates in 
Water: Critical Information and Research Needs. 

• Improved the technical training of EPAʹs scientific and engineering staff. 
• Earned an EPA Bronze Medal for representing the region’s 300 scientists and engineers in 

negotiations with the Administrator and senior management to better integrate scientific 
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principles into the policy‐making process. 
• Established national protocol for the peer review of scientific documents. 

 
Geology: 
With the U.S. Forest Service, Matt led investigations to determine hillslope stability of areas proposed for 
timber harvest in the central Oregon Coast Range. Specific activities were as follows: 

• Mapped geology in the field, and used aerial photographic interpretation and mathematical 
models to determine slope stability. 

• Coordinated his research with community members who were concerned with natural resource 
protection. 

• Characterized the geology of an aquifer that serves as the sole source of drinking water for the 
city of Medford, Oregon. 

 
As a consultant with Dames and Moore, Matt led geologic investigations of two contaminated sites (later 
listed on the Superfund NPL) in the Portland, Oregon, area and a large hazardous waste site in eastern 
Oregon. Duties included the following: 

• Supervised year‐long effort for soil and groundwater sampling. 
• Conducted aquifer tests. 
• Investigated active faults beneath sites proposed for hazardous waste disposal. 

 
Teaching: 
From 1990 to 1998, Matt taught at least one course per semester at the community college and university 
levels: 

• At San Francisco State University, held an adjunct faculty position and taught courses in 
environmental geology, oceanography (lab and lecture), hydrogeology, and groundwater 
contamination. 

• Served as a committee member for graduate and undergraduate students. 
• Taught courses in environmental geology and oceanography at the College of Marin. 

 
Matt is currently a part time geology instructor at Golden West College in Huntington Beach, California 
where he taught from 2010 to 2014 and in 2017. 

 
Invited Testimony, Reports, Papers and Presentations: 
Hagemann, M.F., 2008. Disclosure of Hazardous Waste Issues under CEQA. Presentation to the Public 
Environmental Law Conference, Eugene, Oregon. 

 
Hagemann, M.F., 2008. Disclosure of Hazardous Waste Issues under CEQA. Invited presentation to U.S. 
EPA Region 9, San Francisco, California. 

 
Hagemann, M.F., 2005. Use of Electronic Databases in Environmental Regulation, Policy Making and 
Public Participation. Brownfields 2005, Denver, Coloradao. 

 
Hagemann, M.F., 2004. Perchlorate Contamination of the Colorado River and Impacts to Drinking Water 
in Nevada and the Southwestern U.S. Presentation to a meeting of the American Groundwater Trust, Las 
Vegas, NV (served on conference organizing committee). 
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Hagemann, M.F., 2004. Invited testimony to a California Senate committee hearing on air toxins at 
schools in Southern California, Los Angeles. 
 

Brown, A., Farrow, J., Gray, A. and Hagemann, M., 2004. An Estimate of Costs to Address MTBE 
Releases from Underground Storage Tanks and the Resulting Impact to Drinking Water Wells. 
Presentation to the Ground Water and Environmental Law Conference, National Groundwater 
Association. 

 
Hagemann, M.F., 2004. Perchlorate Contamination of the Colorado River and Impacts to Drinking Water 
in Arizona and the Southwestern U.S. Presentation to a meeting of the American Groundwater Trust, 
Phoenix, AZ (served on conference organizing committee). 

 
Hagemann, M.F., 2003. Perchlorate Contamination of the Colorado River and Impacts to Drinking Water 
in the Southwestern U.S. Invited presentation to a special committee meeting of the National Academy   
of Sciences, Irvine, CA. 

 
Hagemann, M.F., 2003. Perchlorate Contamination of the Colorado River. Invited presentation to a 
tribal EPA meeting, Pechanga, CA. 

 
Hagemann, M.F., 2003. Perchlorate Contamination of the Colorado River. Invited presentation to a 
meeting of tribal repesentatives, Parker, AZ. 

 
Hagemann, M.F., 2003. Impact of Perchlorate on the Colorado River and Associated Drinking Water 
Supplies. Invited presentation to the Inter‐Tribal Meeting, Torres Martinez Tribe. 

 
Hagemann, M.F., 2003. The Emergence of Perchlorate as a Widespread Drinking Water Contaminant. 
Invited presentation to the U.S. EPA Region 9. 

 
Hagemann, M.F., 2003. A Deductive Approach to the Assessment of Perchlorate Contamination. Invited 
presentation to the California Assembly Natural Resources Committee. 

 
Hagemann, M.F., 2003. Perchlorate: A Cold War Legacy in Drinking Water. Presentation to a meeting of 
the National Groundwater Association. 

 
Hagemann, M.F., 2002. From Tank to Tap: A Chronology of MTBE in Groundwater. Presentation to a 
meeting of the National Groundwater Association. 

 
Hagemann, M.F., 2002. A Chronology of MTBE in Groundwater and an Estimate of Costs to Address 
Impacts to Groundwater.  Presentation to the annual meeting of the Society of Environmental 
Journalists. 

 
Hagemann, M.F., 2002. An Estimate of the Cost to Address MTBE Contamination in Groundwater 
(and Who Will Pay). Presentation to a meeting of the National Groundwater Association. 

 
Hagemann, M.F., 2002. An Estimate of Costs to Address MTBE Releases from Underground Storage 
Tanks and the Resulting Impact to Drinking Water Wells. Presentation to a meeting of the U.S. EPA and 
State Underground Storage Tank Program managers. 
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Hagemann, M.F., 2001.   From Tank to Tap: A Chronology of MTBE in Groundwater.   Unpublished 
report. 

 

Hagemann, M.F., 2001.  Estimated Cleanup Cost for MTBE in Groundwater Used as Drinking Water. 
Unpublished report. 

 
Hagemann, M.F., 2001.  Estimated Costs to Address MTBE Releases from Leaking Underground Storage 
Tanks. Unpublished report. 

 
Hagemann,  M.F.,  and  VanMouwerik,  M.,  1999. Potential W a t e r   Quality  Concerns  Related 
to Snowmobile Usage. Water Resources Division, National Park Service, Technical Report. 

 
VanMouwerik, M. and Hagemann, M.F. 1999, Water Quality Concerns Related to Personal Watercraft 
Usage. Water Resources Division, National Park Service, Technical Report. 

 
Hagemann, M.F., 1999, Is Dilution the Solution to Pollution in National Parks? The George Wright 
Society Biannual Meeting, Asheville, North Carolina. 

 
Hagemann, M.F., 1997, The Potential for MTBE to Contaminate Groundwater. U.S. EPA Superfund 
Groundwater Technical Forum Annual Meeting, Las Vegas, Nevada. 

 
Hagemann, M.F., and Gill, M., 1996, Impediments to Intrinsic Remediation, Moffett Field Naval Air 
Station, Conference on Intrinsic Remediation of Chlorinated Hydrocarbons, Salt Lake City. 

 
Hagemann, M.F., Fukunaga, G.L., 1996, The Vulnerability of Groundwater to Anthropogenic 
Contaminants on the Island of Maui, Hawaii. Hawaii Water Works Association Annual Meeting, Maui, 
October 1996. 

 
Hagemann, M. F., Fukanaga, G. L., 1996, Ranking Groundwater Vulnerability in Central Oahu, 
Hawaii. Proceedings, Geographic Information Systems in Environmental Resources Management, Air 
and Waste Management Association Publication VIP‐61. 

 
Hagemann,  M.F.,  1994.  Groundwater Ch ar ac te r i z a t i o n and Cl ean up a t Closing  Military  Bases 
in California. Proceedings, California Groundwater Resources Association Meeting. 

 
Hagemann, M.F. and Sabol, M.A., 1993. Role of the U.S. EPA in the High Plains States Groundwater 
Recharge Demonstration Program. Proceedings, Sixth Biennial Symposium on the Artificial Recharge of 
Groundwater. 

 
Hagemann, M.F., 1993. U.S. EPA Policy on the Technical Impracticability of the Cleanup of DNAPL‐ 
contaminated Groundwater. California Groundwater Resources Association Meeting. 
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Hagemann, M.F., 1992. Dense Nonaqueous Phase Liquid Contamination of Groundwater: An Ounce of 
Prevention... Proceedings, Association of Engineering Geologists Annual Meeting, v. 35. 

 
Other Experience: 
Selected as subject matter expert for the California Professional Geologist licensing examinations, 
2009‐2011. 
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2656 29th Street, Suite 201 

Santa Monica, CA 90405 

Matt Hagemann, P.G, C.Hg. 

  (949) 887-9013 

 mhagemann@swape.com 

Paul E. Rosenfeld, PhD 

  (310) 795-2335 

 prosenfeld@swape.com 
March 8, 2021 

 

Mitchell M. Tsai 

155 South El Molino, Suite 104 

Pasadena, CA 91101 

 

Subject:  Local Hire Requirements and Considerations for Greenhouse Gas Modeling  

Dear Mr. Tsai,  

Soil Water Air Protection Enterprise (“SWAPE”) is pleased to provide the following draft technical report 

explaining the significance of worker trips required for construction of land use development projects with 

respect to the estimation of greenhouse gas (“GHG”) emissions. The report will also discuss the potential for 

local hire requirements to reduce the length of worker trips, and consequently, reduced or mitigate the 

potential GHG impacts. 

Worker Trips and Greenhouse Gas Calculations 
The California Emissions Estimator Model (“CalEEMod”) is a “statewide land use emissions computer model 

designed to provide a uniform platform for government agencies, land use planners, and environmental 

professionals to quantify potential criteria pollutant and greenhouse gas (GHG) emissions associated with both 

construction and operations from a variety of land use projects.”1 CalEEMod quantifies construction-related 

emissions associated with land use projects resulting from off-road construction equipment; on-road mobile 

equipment associated with workers, vendors, and hauling; fugitive dust associated with grading, demolition, 

truck loading, and on-road vehicles traveling along paved and unpaved roads; and architectural coating 

activities; and paving.2  

The number, length, and vehicle class of worker trips are utilized by CalEEMod to calculate emissions associated 

with the on-road vehicle trips required to transport workers to and from the Project site during construction.3 

 
1 “California Emissions Estimator Model.” CAPCOA, 2017, available at: http://www.aqmd.gov/caleemod/home. 
2 “California Emissions Estimator Model.” CAPCOA, 2017, available at: http://www.aqmd.gov/caleemod/home. 
3 “CalEEMod User’s Guide.” CAPCOA, November 2017, available at: http://www.aqmd.gov/docs/default-
source/caleemod/01_user-39-s-guide2016-3-2_15november2017.pdf?sfvrsn=4, p. 34. 

mailto:mhagemann@swape.com
mailto:prosenfeld@swape.com
http://www.aqmd.gov/docs/default-source/caleemod/01_user-39-s-guide2016-3-2_15november2017.pdf?sfvrsn=4
http://www.aqmd.gov/docs/default-source/caleemod/01_user-39-s-guide2016-3-2_15november2017.pdf?sfvrsn=4
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Specifically, the number and length of vehicle trips is utilized to estimate the vehicle miles travelled (“VMT”) 

associated with construction. Then, utilizing vehicle-class specific EMFAC 2014 emission factors, CalEEMod 

calculates the vehicle exhaust, evaporative, and dust emissions resulting from construction-related VMT, 

including personal vehicles for worker commuting.4  

Specifically, in order to calculate VMT, CalEEMod multiplies the average daily trip rate by the average overall trip 

length (see excerpt below): 

“VMTd = Σ(Average Daily Trip Rate i * Average Overall Trip Length i) n  

Where:  

n = Number of land uses being modeled.”5 

Furthermore, to calculate the on-road emissions associated with worker trips, CalEEMod utilizes the following 

equation (see excerpt below): 

“Emissionspollutant = VMT * EFrunning,pollutant  

Where:  

Emissionspollutant = emissions from vehicle running for each pollutant  

VMT = vehicle miles traveled  

EFrunning,pollutant = emission factor for running emissions.”6 

Thus, there is a direct relationship between trip length and VMT, as well as a direct relationship between VMT 

and vehicle running emissions. In other words, when the trip length is increased, the VMT and vehicle running 

emissions increase as a result. Thus, vehicle running emissions can be reduced by decreasing the average overall 

trip length, by way of a local hire requirement or otherwise.  

Default Worker Trip Parameters and Potential Local Hire Requirements 
As previously discussed, the number, length, and vehicle class of worker trips are utilized by CalEEMod to 

calculate emissions associated with the on-road vehicle trips required to transport workers to and from the 

Project site during construction.7 In order to understand how local hire requirements and associated worker trip 

length reductions impact GHG emissions calculations, it is important to consider the CalEEMod default worker 

trip parameters. CalEEMod provides recommended default values based on site-specific information, such as 

land use type, meteorological data, total lot acreage, project type and typical equipment associated with project 

type. If more specific project information is known, the user can change the default values and input project-

specific values, but the California Environmental Quality Act (“CEQA”) requires that such changes be justified by 

substantial evidence.8 The default number of construction-related worker trips is calculated by multiplying the 

 
4 “Appendix A Calculation Details for CalEEMod.” CAPCOA, October 2017, available at: http://www.aqmd.gov/docs/default-
source/caleemod/02_appendix-a2016-3-2.pdf?sfvrsn=6, p. 14-15.  
5 “Appendix A Calculation Details for CalEEMod.” CAPCOA, October 2017, available at: http://www.aqmd.gov/docs/default-
source/caleemod/02_appendix-a2016-3-2.pdf?sfvrsn=6, p. 23.  
6 “Appendix A Calculation Details for CalEEMod.” CAPCOA, October 2017, available at: http://www.aqmd.gov/docs/default-
source/caleemod/02_appendix-a2016-3-2.pdf?sfvrsn=6, p. 15.  
7 “CalEEMod User’s Guide.” CAPCOA, November 2017, available at: http://www.aqmd.gov/docs/default-
source/caleemod/01_user-39-s-guide2016-3-2_15november2017.pdf?sfvrsn=4, p. 34. 
8 CalEEMod User Guide, available at: http://www.caleemod.com/, p. 1, 9.  

http://www.aqmd.gov/docs/default-source/caleemod/02_appendix-a2016-3-2.pdf?sfvrsn=6
http://www.aqmd.gov/docs/default-source/caleemod/02_appendix-a2016-3-2.pdf?sfvrsn=6
http://www.aqmd.gov/docs/default-source/caleemod/02_appendix-a2016-3-2.pdf?sfvrsn=6
http://www.aqmd.gov/docs/default-source/caleemod/02_appendix-a2016-3-2.pdf?sfvrsn=6
http://www.aqmd.gov/docs/default-source/caleemod/02_appendix-a2016-3-2.pdf?sfvrsn=6
http://www.aqmd.gov/docs/default-source/caleemod/02_appendix-a2016-3-2.pdf?sfvrsn=6
http://www.aqmd.gov/docs/default-source/caleemod/01_user-39-s-guide2016-3-2_15november2017.pdf?sfvrsn=4
http://www.aqmd.gov/docs/default-source/caleemod/01_user-39-s-guide2016-3-2_15november2017.pdf?sfvrsn=4
http://www.caleemod.com/
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number of pieces of equipment for all phases by 1.25, with the exception of worker trips required for the 

building construction and architectural coating phases.9 Furthermore, the worker trip vehicle class is a 50/25/25 

percent mix of light duty autos, light duty truck class 1 and light duty truck class 2, respectively.”10 Finally, the 

default worker trip length is consistent with the length of the operational home-to-work vehicle trips.11 The 

operational home-to-work vehicle trip lengths are:  

“[B]ased on the location and urbanization selected on the project characteristic screen. These values 

were supplied by the air districts or use a default average for the state. Each district (or county) also 

assigns trip lengths for urban and rural settings” (emphasis added). 12 

Thus, the default worker trip length is based on the location and urbanization level selected by the User when 

modeling emissions. The below table shows the CalEEMod default rural and urban worker trip lengths by air 

basin (see excerpt below and Attachment A).13 

Worker Trip Length by Air Basin 

Air Basin Rural (miles) Urban (miles) 

Great Basin Valleys 16.8 10.8 

Lake County 16.8 10.8 

Lake Tahoe 16.8 10.8 

Mojave Desert 16.8 10.8 

Mountain Counties 16.8 10.8 

North Central Coast 17.1 12.3 

North Coast 16.8 10.8 

Northeast Plateau 16.8 10.8 

Sacramento Valley 16.8 10.8 

Salton Sea 14.6 11 

San Diego 16.8 10.8 

San Francisco Bay Area 10.8 10.8 

San Joaquin Valley 16.8 10.8 

South Central Coast 16.8 10.8 

South Coast 19.8 14.7 

Average 16.47 11.17 

Minimum 10.80 10.80 

Maximum 19.80 14.70 

Range 9.00 3.90 

 
9 “CalEEMod User’s Guide.” CAPCOA, November 2017, available at: http://www.aqmd.gov/docs/default-
source/caleemod/01_user-39-s-guide2016-3-2_15november2017.pdf?sfvrsn=4, p. 34. 
10 “Appendix A Calculation Details for CalEEMod.” CAPCOA, October 2017, available at: 
http://www.aqmd.gov/docs/default-source/caleemod/02_appendix-a2016-3-2.pdf?sfvrsn=6, p. 15. 
11 “Appendix A Calculation Details for CalEEMod.” CAPCOA, October 2017, available at: 
http://www.aqmd.gov/docs/default-source/caleemod/02_appendix-a2016-3-2.pdf?sfvrsn=6, p. 14.  
12 “Appendix A Calculation Details for CalEEMod.” CAPCOA, October 2017, available at: 
http://www.aqmd.gov/docs/default-source/caleemod/02_appendix-a2016-3-2.pdf?sfvrsn=6, p. 21.  
13 “Appendix D Default Data Tables.” CAPCOA, October 2017, available at: http://www.aqmd.gov/docs/default-
source/caleemod/05_appendix-d2016-3-2.pdf?sfvrsn=4, p. D-84 – D-86.  

http://www.aqmd.gov/docs/default-source/caleemod/01_user-39-s-guide2016-3-2_15november2017.pdf?sfvrsn=4
http://www.aqmd.gov/docs/default-source/caleemod/01_user-39-s-guide2016-3-2_15november2017.pdf?sfvrsn=4
http://www.aqmd.gov/docs/default-source/caleemod/02_appendix-a2016-3-2.pdf?sfvrsn=6
http://www.aqmd.gov/docs/default-source/caleemod/02_appendix-a2016-3-2.pdf?sfvrsn=6
http://www.aqmd.gov/docs/default-source/caleemod/02_appendix-a2016-3-2.pdf?sfvrsn=6
http://www.aqmd.gov/docs/default-source/caleemod/05_appendix-d2016-3-2.pdf?sfvrsn=4
http://www.aqmd.gov/docs/default-source/caleemod/05_appendix-d2016-3-2.pdf?sfvrsn=4
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As demonstrated above, default rural worker trip lengths for air basins in California vary from 10.8- to 19.8-

miles, with an average of 16.47 miles. Furthermore, default urban worker trip lengths vary from 10.8- to 14.7-

miles, with an average of 11.17 miles. Thus, while default worker trip lengths vary by location, default urban 

worker trip lengths tend to be shorter in length. Based on these trends evident in the CalEEMod default worker 

trip lengths, we can reasonably assume that the efficacy of a local hire requirement is especially dependent 

upon the urbanization of the project site, as well as the project location.  

Practical Application of a Local Hire Requirement and Associated Impact 
To provide an example of the potential impact of a local hire provision on construction-related GHG emissions, 

we estimated the significance of a local hire provision for the Village South Specific Plan (“Project”) located in 

the City of Claremont (“City”). The Project proposed to construct 1,000 residential units, 100,000-SF of retail 

space, 45,000-SF of office space, as well as a 50-room hotel, on the 24-acre site. The Project location is classified 

as Urban and lies within the Los Angeles-South Coast County. As a result, the Project has a default worker trip 

length of 14.7 miles.14 In an effort to evaluate the potential for a local hire provision to reduce the Project’s 

construction-related GHG emissions, we prepared an updated model, reducing all worker trip lengths to 10 

miles (see Attachment B). Our analysis estimates that if a local hire provision with a 10-mile radius were to be 

implemented, the GHG emissions associated with Project construction would decrease by approximately 17% 

(see table below and Attachment C). 

Local Hire Provision Net Change 

Without Local Hire Provision 

Total Construction GHG Emissions (MT CO2e) 3,623 

Amortized Construction GHG Emissions (MT CO2e/year)  120.77 

With Local Hire Provision 

Total Construction GHG Emissions (MT CO2e) 3,024 

Amortized Construction GHG Emissions (MT CO2e/year)  100.80 

% Decrease in Construction-related GHG Emissions 17% 

As demonstrated above, by implementing a local hire provision requiring 10 mile worker trip lengths, the Project 

could reduce potential GHG emissions associated with construction worker trips. More broadly, any local hire 

requirement that results in a decreased worker trip length from the default value has the potential to result in a 

reduction of construction-related GHG emissions, though the significance of the reduction would vary based on 

the location and urbanization level of the project site.  

This serves as an example of the potential impacts of local hire requirements on estimated project-level GHG 

emissions, though it does not indicate that local hire requirements would result in reduced construction-related 

GHG emission for all projects. As previously described, the significance of a local hire requirement depends on 

the worker trip length enforced and the default worker trip length for the project’s urbanization level and 

location.   

 
14 “Appendix D Default Data Tables.” CAPCOA, October 2017, available at: http://www.aqmd.gov/docs/default-
source/caleemod/05_appendix-d2016-3-2.pdf?sfvrsn=4, p. D-85.  

http://www.aqmd.gov/docs/default-source/caleemod/05_appendix-d2016-3-2.pdf?sfvrsn=4
http://www.aqmd.gov/docs/default-source/caleemod/05_appendix-d2016-3-2.pdf?sfvrsn=4
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Disclaimer 
SWAPE has received limited discovery. Additional information may become available in the future; thus, we 

retain the right to revise or amend this report when additional information becomes available. Our professional 

services have been performed using that degree of care and skill ordinarily exercised, under similar 

circumstances, by reputable environmental consultants practicing in this or similar localities at the time of 

service. No other warranty, expressed or implied, is made as to the scope of work, work methodologies and 

protocols, site conditions, analytical testing results, and findings presented. This report reflects efforts which 

were limited to information that was reasonably accessible at the time of the work, and may contain 

informational gaps, inconsistencies, or otherwise be incomplete due to the unavailability or uncertainty of 

information obtained or provided by third parties.  

 

Sincerely,  

 
Matt Hagemann, P.G., C.Hg. 

 

 
Paul E. Rosenfeld, Ph.D. 
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SUMMARY 
In 2013, the State of California signed Senate Bill (SB) 743 into law, which requires a shift 
in the way cities measure environmental impacts. The Los Angeles Departments of City 
Planning (DCP) and Transportation (LADOT) updated the City’s California Environmental 
Quality Act (CEQA) Transportation Thresholds to comply with and implement SB 743. 
LADOT also revised its Transportation Assessment Guidelines for evaluating project-level 
transportation review outside of the requirements under CEQA.  
 
BACKGROUND 
On July 30, 2019, the Los Angeles City Council unanimously voted to update the City of 
Los Angeles CEQA Transportation Thresholds to comply with SB 743 and implement the 
policies of the Mobility Plan 2035 and LA’s Green New Deal. 
 
FREQUENTLY ASKED QUESTIONS  
How is Vehicle Miles Traveled (VMT) measured? 
VMT captures the automobile trips generated by a proposed development, multiplied by the 
estimated number of miles driven for each trip. This figure is divided by the number of 
residents (VMT per capita) or employees (VMT per employee). Typically, development 
located farther from key destinations, such as job centers or transit, may result in longer 
distance driving. Development located closer to job centers and transit may result in lower 
VMT due to shorter driving distances.  
 
Which projects will have to measure transportation-related impacts under CEQA? 
Any discretionary land use project that is estimated to surpass the screening criteria, is 
required to analyze environmental impacts related to transportation.  
 
How will a land use project’s transportation 
impacts be measured under CEQA? 
If a development project exceeds the screening 
criteria, the applicant must evaluate the VMT impact 
of a proposed project. The VMT Calculator, a 
spreadsheet-based tool available for download on 
LADOT’s website, is one method of conducting this 
analysis. To initiate a VMT analysis using the VMT 
Calculator, input the project’s address, land use 
mix, and intensity. The tool then assigns trip 
generation and travel characteristics, derived from 
local travel data, to estimate the VMT (per capita or per employee) generated by people 

VMT Calculator 
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traveling to and from the project site. If the project’s VMT 
exceeds the significant impact criteria threshold for the 
project area, the new tool offers a menu of mitigation 
measures to select from that have been proven to reduce 
VMT. 
 
What are the CEQA impact criteria thresholds for land 
use projects? 
The land use project threshold compares the estimated 
VMT of a project to the average VMT per capita observed 
within the boundaries of their respective Area Planning 
Commission (APC). A project must perform at least 15% 
below the average of the APC area, per capita and per 
employee. The APC area boundaries represent a land 
area equivalent to a medium-size California city and 
captures consistent travel behavior zones and 
geographies in the City of Los Angeles. The map displays 
APC boundaries and table summarizes the thresholds. 
 

Recommended Threshold by Area Planning Commission 

Area Planning Commission VMT per capita VMT per employee 

Central 6.0 7.6 

East LA 7.2 12.7 

Harbor 9.2 12.3 

North Valley 9.2 15.0 

South LA 6.0 11.6 

South Valley 9.4 11.6 

West LA 7.4 11.1 

  
How can a project with a significant transportation impact mitigate VMT impacts? 
If a proposed project exceeds the significant impact criteria threshold for the APC in which 
it is located, a menu of mitigation measure options is available within the VMT Calculator. 
Mitigation measures were selected for inclusion based on available evidence of 
demonstrated ability to reduce VMT. Examples of measures include transit incentives, 

Area Planning Commission boundary map 
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education and marketing, commute trip reductions, parking management, improved 
neighborhood connectivity, and shared mobility options. 
 
How does this affect projects that have initiated their transportation analysis process 
and/or are going through the entitlement process? 
As previously described during the project open houses and public hearings and at City 
Planning Commission on February 28, 2019, upon adoption by City Council the updated 
transportation thresholds became effective and a transition period started. During this 
transition, projects that already have a signed memorandum of understanding (MOU) with 
LADOT and have filed an application with DCP may continue analyzing transportation 
impacts with level of service  (LOS), as long as the project will be adopted and through any 
appeal period prior to the State deadline of July 1, 2020. It is strongly recommended that 
these projects analyze transportation impacts with VMT, or at a minimum complete a 
parallel review process with both LOS and VMT, in the case that they are not able to 
complete approval prior to the State deadline. All land use development projects must 
measure transportation-related CEQA impacts with VMT starting on July 1, 2020, as 
required by state legislation. 
 
Will projects that do not have transportation impacts be required to make 
improvements? 
Projects that have impacts in other CEQA categories outside of transportation will have to 
mitigate impacts in each respective category. The updated City of Los Angeles 
Transportation Assessment Guidelines may also include requirements for projects that 
propose physical street modifications or introduce new travel demand. Projects will be 
required to assess potential effects on pedestrian, bicycle, and transit facilities in the project 
vicinity, in addition to the review required under CEQA. A delay-based analysis may be 
needed to evaluate if the project would contribute to potential circulation and access 
deficiencies that require specific operational improvements to the circulation system. 
Proposed projects may be required to upgrade pedestrian crossings, install safety 
countermeasures, or optimize traffic signal performance if the project would foreseeably 
affect the performance of existing facilities. 
 
Will level of service (LOS) still be measured? 
LADOT may require proposed projects to evaluate scenarios outside of CEQA through 
vehicle LOS to identify circulation and access deficiencies that may require specific 
operational improvements. CEQA analysis for other subject areas, such as air quality 
analysis, may also continue to rely on vehicle LOS analysis to inform emissions modeling.  
 
Does my ability to engage in land use and transportation decisions change? 
No. The City’s planning process will continue to allow and encourage community members 
to weigh in on land use changes and transportation projects through existing venues and 



CITY OF LOS ANGELES DEPARTMENTS OF CITY 
PLANNING (DCP) AND TRANSPORTATION (LADOT) 
CEQA TRANSPORTATION ANALYSIS UPDATE 
FREQUENTLY ASKED QUESTIONS – August 2019   

4 

methods, including opportunities to provide comments, speak at public hearings, and 
contact elected representatives on proposed new development.  

What other cities have updated their CEQA evaluation process to include vehicle 
miles traveled (VMT) as a transportation performance metric?          
Upon adoption on July 30, 2019, Los Angeles became the fifth city in California to align 
procedures with State law, along with Pasadena, San Francisco, San Jose, and Oakland. 
All California cities must update the way transportation impacts are analyzed under CEQA 
before the deadline of July 1, 2020. 

Where can I learn more?             
Additional resources are available on the DCP and LADOT project websites. 

Who can I contact for more information? 
Questions can be directed to ladot.vmt@lacity.org  
 
 

 

http://161.149.135.150/documents/citywide/ceqa_transportation_update/ceqa_trans_update.htm
http://ladot.lacity.org/what-we-do/planning-development-review/transportation-planning-policy/modernizing-transportation-analysis
mailto:ladot.vmt@lacity.org
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State of California - Natural Resources Agency 
DEPARTMENT OF FISH AND WILDLIFE 
South Coast Region 
3883 Ruffin Road 
San Diego, CA 82123 
(858) 467-4201 
www.wildlife.ca.gov 

January 14, 2020 

Tim Fargo 
City of Los Angeles 
6262 Van Nuys Boulevard, Room 430 
Los Angeles, CA 91401 
tim.fargo@lacity.org 

GAVIN NEWSOM, Governor 

Subject: De Soto/Burbank Master Plan Project, SCH# 2019129069, Los Angeles County 

Dear Mr. Fargo: 

The California Department of Fish and Wildlife (CDFW) has reviewed the above-referenced De 
Soto/Burbank Master Plan Project (Project). The Project's supporting documentation includes 
an Initial Study. Thank you for the opportunity to provide comments and recommendations 
regarding those activities involved in the Project that may affect California fish and wildlife. 
Likewise, we appreciate the opportunity to provide comments regarding those aspects of the 
Project that CDFW, by law, may be required to carry out or approve through the exercise of its 
own regulatory authority under the Fish and Game Code. 

CDFW's Role 

CDFW is California's Trustee Agency for fish and wildlife resources, and holds those resources 
in trust by statute for all the people of the State [Fish & Game Code,§§ 711.7, subdivision (a) & 
1802; Public Resources Code,§ 21070; California Environmental Quality Act (CEQA) 
Guidelines, § 15386, subdivision (a)]. CDFW, in its trustee capacity, has jurisdiction over the 
conservation, protection, and management of fish, wildlife, native plants, and habitat necessary 
for biologically sustainable populations of those species (Id. , § 1802). Similarly, for purposes of 
CEQA, CDFW is charged by law to provide, as available, biological expertise during public 
agency environmental review efforts, focusing specifically on projects and related activities that 
have the potential to adversely affect state fish and wildlife resources. 

CDFW is also submitting comments as a Responsible Agency under CEQA (Public Resources 
Code, § 21069; CEQA Guidelines, § 15381 ). CDFW expects that it may need to exercise 
regulatory authority as provided by the Fish and Game Code, including lake and streambed 
alteration regulatory authority (Fish & Game Code,§ 1600 et seq.). Likewise, to the extent 
implementation of the Project as proposed may result in "take", as defined by state law, of any 
species protected under the California Endangered Species Act (CESA) (Fish & Game Code,§ 
2050 et seq.), or state-listed rare plant pursuant to the Native Plant Protection Act (NPPA; Fish 
& Game Code, §1900 et seq.) authorization as provided by the applicable Fish and Game Code 
will be required. 

Project Description and Summary 

Objective: The Project would be developed on an approximately 24.4-acre site located in the 
northwest quadrant of the intersection of De Soto Avenue and Burbank Boulevard, in the 

casiata
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Woodland Hills community of the City of Los Angeles. The Project site is currently improved with 
a contemporary corporate office park (known as Warner Center Corporate Park), consisting of 
12 low-rise commercial structures. Each commercial structure is on a distinct parcel, ranging in 
height from one to three stories, supported by surrounding surface parking lots. 

Location: The northwest quadrant of the intersection of De Soto Avenue and Burbank 
Boulevard, in the Woodland Hills community of the City of Los Angeles. 

Comments and Recommendations 

CDFW offers the comments and recommendations below to assist the City of Los Angeles 
(City) in adequately identifying, avoiding, and/or mitigating the Project's significant, or potentially 
significant, direct and indirect impacts on fish and wildlife (biological) resources. CDFW 
recommends the measures or revisions below be included in a science-based monitoring 
program that contains adaptive management strategies as part of the Project's CEQA 
mitigation, monitoring and reporting program (Public Resources Code,§ 21081.6 and CEQA 
Guidelines, § 15097). 

Project Description and Related Impact Shortcoming 

Comment #1: Impacts to Bats 

Issue: The Project includes activities that will result in the removal of trees, buildings, or other 
habitat for bats. After review of the Initial Study, there appears to be no mention of bat species 
that may occur on the Project site. 

Specific impacts: Project activities include the removal of trees and/or st~uctures that may 
provide maternity roost habitat (e.g., in cavities or under loose bark) and therefore has the 
potential for the direct loss of bats. 

Why impacts would occur: The removal of trees, buildings or other adequate structures will 
potentially result in the loss of habitat for bats. 

Evidence impacts would be significant: Bats are considered non-game mammals and are 
afforded protection by state law from take and/or harassment, (Fish & Game Code, § 4150; 
California Code of Regulations, § 251.1 ). Bat species, such as the western yellow bat, can be 
found year-round in urban areas throughout the south coast region (Miner & Stokes, 2005). 
Several bat species are considered California Species of Special Concern and meet the CEQA 
definition of rare, threatened or endangered species (CEQA Guidelines, § 15065). Take of 
California Species of Special Concern could require a mandatory finding of significance by the 
Lead Agency, (CEQA Guidelines, § 15065). 

Recommended Potentially Feasible Mitigation Measure(s): 

Mitigation Measure: To the extent feasible, tree removal or relocation should be scheduled 
between October 1 and February 28, outside of the maternity roosting season. Maternity season 
lasts from March 1 to September 30. Trees and/or structures determined to be maternity roosts 
should be left in place until the end of the maternity season. 
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If trees and/or structures must be removed during the maternity season (March 1 to September 
30), a qualified bat specialist should conduct a pre-construction survey to identify those trees 
and/or structures proposed for disturbance that could provide hibernacula or nursery colony 
roosting habitat for bats. CDFW recommends the use of acoustic recognition technology to 
maximize detection of bat species to minimize impacts to sensitive bat species. Each tree 
and/or structure identified as potentially supporting an active maternity roost should be closely 
inspected by the bat specialist no greater than 7 days prior to tree disturbance to more precisely 
determine the presence or absence of roosting bats. 

If bats are not detected, but the bat specialist determines that roosting bats may be present at 
any time of year, it is preferable to push any tree down using heavy machinery rather than 
felling it with a chainsaw. In order to ensure the optimum warning for any roosting bats that may 
still be present, the tree should be pushed lightly two to three times, with a pause of 
approximately 30 seconds between each nudge to allow bats to become active. The tree should 
then be pushed to the ground slowly and should remain in place until it is inspected by a bat 
specialist. Trees that are known to be bat roosts should not be sawn up or mulched 
immediately. A period of at least 24 hours, and preferably 48 hours, should elapse prior to such 
operations to allow bats to escape. Bats should be allowed to escape prior to demolition of 
buildings. This may be accomplished by placing one-way exclusionary devices into areas where 
bats are entering a building that allow bats to exit but not enter the building. 

The bat specialist should document all demolition monitoring activities and prepare a summary 
report to the City upon completion of tree disturbance and/or building demolition activities. 

Comment #2: Tree Mitigation and Planting List 

Issue: The Conceptual Ground Landscape Plan (Figure A-29) in the Initial Study states in Note 
1 that "non-native trees greater than 10 centimeters (4 inches) in diameter at breast height (4.5 
feet above surrounding grade) will be replaced with native or non-native (non-invasive) trees". 
Trees that are non-native (such as the Ulmus parvifolia) and invasive (such as the Schinus 
terebinthifolius) are currently part of the landscape on site, according to the Tree Survey 
(Appendix B). 

Specific Impact: Using plants not native to California in a landscape plan, reduces the value of 
habitat for native wildlife and risk overtaking the existing native plants, thereby, type converting 
the habitat. 

Habitat loss and invasive plants are a leading cause of native biodiversity loss. Invasive plant 
species spread quickly and can displace native plants, prevent native plant growth, and create 
monocultures. Invasive plants reduce native plant species diversity. The list of invasive plants is 
available at https://www.cal-ipc.org/wp
content/uploads/2018/05/lnvasivePlantChecklistforCal iforn iaLandscaping.pdf. 

Why impact would occur: CDFW is concerned that planting known non-native or potentially 
invasive plant species as part of this Project, would contribute to the degradation of native plant 
populations. CDFW is concerned that by not requiring all native trees and plants be replaced by 
similar native tree and plant species, the replacement trees would not be fully mitigating the 
function and value of the impacted tree species. 
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Evidence Impact would be significant: Invasive species have contributed to the decline of 
forty-two percent of U.S. threatened and endangered species (USDA, 2019). Increased 
competition of water from invasive tree species stresses native tree species, increasing the 
probability of being attacked by invasive insects (USDA PNRS, 2019). 

Recommended Potentially Feasible Mitigation Measure(s): 

Mitigation Measure #1: CDFW recommends that the Project prohibit the planting of any 
species contained in the Cal-lPC Invasive Plant Checklist (https://www.cal-ipc.org/wp
content/uploads/2018/05/ lnvasivePlantChecklistforCaliforniaLandscaping.pdf) listed for any 
region. 

Mitigation Measure #2: CDFW recommends the use of native trees be used to replace the 
trees removed by the Project. Only native trees should be planted within any open space areas. 

Filing Fees 

The Project, as proposed, could have an impact on fish and/or wildlife, and assessment of filing 
fees is necessary. Fees are payable upon filing of the Notice of Determination by the Lead 
Agency and serve to help defray the cost of environmental review by CDFW. Payment of the fee 
is required in order for the underlying Project approval to be operative, vested, and final (Cal. 
Code Regs, tit. 14, § 753.5; Fish & Game Code, § 711.4; Pub. Resources Code, § 21089). 

Conclusion 

We appreciate the opportunity to comment on the Project to assist the City in adequately 
analyzing and minimizing/mitigating impacts to biological resources. CDFW requests an 
opportunity to review and comment on any response that the City has to our comments and to 
receive notification of any forthcoming hearing date(s) for the Project. Questions regarding this 
letter and further coordination on these issues should be directed to Felicia Silva, Environmental 
Scientist, at Felicia.Silva@wildlife.ca.gov or (562) 430-0098. 
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