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Honorable Chairman and Committee Members: 

This firm represents LLJ Adler WCCI, LLC and LLJ Adler WCCII, LLC (the "Applicant") 
regarding the De Soto-Burbank Master Plan Project (the "Project") at 20920-21051 Warner 
Center Lane and 20931-21041 Burbank Boulevard (the "Project Site").  

On January 22, 2021, Jeff Bornstein ("Bornstein"), represented by Channel Law Group, LLP 
("Channel"), filed an appeal (the "Appeal") that challenged the written determination (the "VTT 
Determination") dated January 13, 2021 from the City Planning Commission (the "CPC") 
relating to Vesting Tentative Tract Map No. 74891 (the "VTTM") for the Project.  In that 
determination, the CPC approved Case No. VTT-74891 for the VTTM and adopted a Mitigated 
Negative Declaration ("MND") for the Project.  

Bornstein's appeal application relates solely to Condition 27 in the VTT Determination, which 
allows the Applicant to pay in-lieu park fees or dedicate land for park and recreational purposes, 
or both, to satisfy its obligations under, and consistent with, Section 12.33 of the Los Angeles 
Municipal Code (the "LAMC").  The narrow ground for the Appeal is that the Condition 27 should 
only have allowed the dedication of land (which would override LAMC Section 12.33) and that 
the MND was legally insufficient because the City failed to fully mitigate the Project's impacts on 
parks and recreational facilities by authorizing the payment of in-lieu park fees. 

The hearing on the Appeal before the Planning and Land Use Management Committee 
("PLUM") was scheduled for March 16, 2021.  The day of the hearing, Channel submitted a 25-
page letter, dated March 16, 2021, in support of the Appeal (the "Channel Letter").  The 
Channel Letter contends that, for a number of reasons that have nothing to do with 
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Condition 27, the MND is insufficient for the Project and that an environmental impact report 
("EIR") is required. 

As you know, the hearing on the Appeal will now be heard on April 15, 2021. 

For the reasons set forth below, the various claims in the Channel Letter exceed the scope of 
the Appeal, lack merit and, in fact, the Tiered Initial Study (the "Tiered IS") prepared for the 
Project satisfies all relevant requirements under the California Environmental Quality Act 
("CEQA"). 

1. The Claims in the Channel Letter Exceed the Scope of the Appeal and the 
City Council Therefore Must Reject Them As a Matter of Law. 

As discussed above, Bornstein's appeal application was limited to a single issue – the MND was 
legally insufficient because the City failed to fully mitigate the Project's impacts on parks and 
recreational facilities by allowing the payment of in-lieu park fees in Condition 27 of the 
VTT Determination.  None of the claims in the Channel Letter have anything to do with that 
issue. 

Bornstein, however, was required to include all of those claims in his appeal application.  
Section 5 (Justification/Reason For Appeal) in the appeal application required Mr. Bornstein to 
state (a) how he was aggrieved by the VTT Determination and (b) "specifically the points at 
issue." 

Bornstein failed to specify any of the points in the Channel Letter in his appeal application.  
Therefore, the City Council has no authority to consider the issues presented in the Channel 
Letter. 

2. The Final EIR and the Tiered IS Did Address the Project's Impact on Nearby 
Public Facilities. 

Channel summarily claims that the Tiered IS did not adequately address the Project's potential 
impacts on several public facilities in the project vicinity.  (Channel Letter, p. 6)  However, it 
offers no evidence or analysis whatsoever in support of that claim.  To the contrary, the Final 
Environmental Impact Report (the "Final EIR")1 for the Warner Center 2035 Plan (the "WC2035 
Plan"), which the Tiered IS tiers from, and the Tiered IS itself analyzed all relevant 
environmental impacts on those facilities. 

 

  

 
1  The Final EIR and all other City documents referenced and discussed in this letter are 

incorporated herein by this reference and are part of the administrative record for the Project. 
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3. The MND Appropriately Tiered Off the Final EIR. 

Channel baldly asserts that the MND2 "inappropriately" tiered off the Final EIR because the 
Final EIR was certified on October 23, 2013 and is therefore "outdated."  (Channel Letter, p. 6)  
However, it includes no legal analysis whatsoever to support this conclusory statement.  In any 
event, California case law reflects that the Final EIR is not outdated and remains an informative 
and lawful first-tier environmental document for tiering purposes in analyzing development 
projects in Warner Center.  We also note that the Tiered IS and proposed MND was circulated 
for public comment back in December 2019, more than 16 months ago, so that Channel 
substantially overstates the time period between the certification of the Final EIR and the 
release of the Tiered IS and proposed MND. 

4. Section 15162 of the CEQA Guidelines Has No Application Here. 

Channel argues at length that, pursuant to Section 15162 of the State CEQA Guidelines (14 
Cal. Code Regs. §§ 15000 et seq., the "Guidelines"), a subsequent EIR was required for the 
Project based on "new information and changes in circumstances."  (Channel Letter, pp. 7-10)  
This is incorrect as a matter of law and Channel misapprehends how tiered environmental 
review works. 

Section 15162 of the Guidelines, as well as Section 21166 of the California Public Resources 
Code (which provides the statutory basis for Section 15162), "control only when the question is 
whether more than one EIR must be prepared for what is essentially the same project." 
Sierra Club v. County of Sonoma, 6 Cal. App. 4th 1307, 1320 (1992).  As noted in Sierra Club, 
the application of Section 21166 is normally tied to modifications to specific development 
projects.  Id. 

Here, the Project is not essentially the same project as the WC2035 Plan; indeed, WC2035 Plan 
is not a development project at all.  Rather, it is a conceptual plan that governs development in 
Warner Center.  For that reason, it is the tiering principles in Section 21094 of the California 
Public Resources Code and Section 15152 of the Guidelines that govern the preparation of 
second-tier CEQA documents for specific development projects in the WC2035 Plan area.3  
Therefore, Channel's lengthy discussion as to why Section 15162 applies has no legal 
relevance here.  Moreover, even if the "new information and changes in circumstances" 

 
2  Channel often mistakenly references the MND, when it should actually reference the Tiered 

IS.  We correct those references below when restating Channel's claims. 
 
3  Tiering under CEQA involves the preparation of multiple CEQA documents for a sequence of 

actions, so that the later CEQA document incorporates and builds on the information 
provided in a "first-tier" EIR.  Put another way, tiering refers to using the analysis of general 
matters contained in a broader EIR (including one prepared for a specific plan), with later 
EIRs, mitigated negative declarations or negative declarations on narrower projects, 
incorporating by reference discussions from the first-tier EIR and concentrating the later 
CEQA documents on the issues specific to the later project that were not examined in the 
first-tier EIR.  Guidelines §15152 (a). 



 
 
 
Planning Land Use and Management Committee 
April 13, 2021 
Page 4 
 
 

 

asserted by Channel applied to tiered CEQA review (which they do not), the various claims are 
inaccurate and/or irrelevant.  The balance of this Section discusses those claims. 

a. No VMT Analysis Was Required. 

Channel first contends that neither the Final EIR nor the Tiered IS included an analysis of the 
Project's VMT (i.e., vehicle miles traveled) impact pursuant to Section 15064.3 of the Guidelines 
(Channel mistakenly refers to Section 15065.3), and suggests that this is new information that 
justifies the preparation of a subsequent EIR.  (Channel Letter, p. 8; see also pp. 22-23)   

That contention is not well-taken for several reasons.  First, the adoption of regulations or 
guidelines do not constitute "new information" if the information about the underlying issue was 
known or should have been known at the time the original EIR was certified.  Concerned Dublin 
Citizens v. City of Dublin, 214 Cal. App. 4th 1301, 1320 (2013).  The use of the VMT 
methodology to analyze traffic impacts was well-established at the time the Final EIR was 
certified.  In fact, the Draft Environmental Impact Report (the "Draft EIR") for the WC 2035 Plan 
did include substantial discussion and analysis of the VMT impacts associated with buildout 
under the WC 2035 Plan.  (See, e.g., Draft EIR, pp. 2-21, 4.2-31, 4.8-22, 4.8-24, 4.12-21-24, 
4.12-32, 4.12-41-51, 4.12-61-64, 5-4, 6-2, 6-3, 6-15, 6-17, 6-20)  The Draft EIR summarized its 
VMT analysis as follows: 

Significant total VMT and VHT growth is projected to occur on study 
area arterials as a result of the anticipated [WC2035 Plan] buildout.  
However, the proposed development densities, mixed use and transit 
systems of the [WC2035 Plan] are projected to significantly reduce 
the generation of VMT and VHT per unit of new development.  In this 
way, as [WC2035 Plan] development occurs, incremental addition of 
VMT and VHT added to the network are projected to diminish when 
compared to those of the 2035 No Project conditions.  As such, With 
Project conditions represent a far more efficient transportation 
system, benefiting from shorter trips and less travel time per trip than 
2035 No Project conditions.  (Draft EIR p. 4.12-113) 

Second, even if Section 15162 applied to the Project and the enactment of Section 15064.3 
constituted new information (neither of which is the case), Section 15064.3 does not apply to the 
Project because the Final EIR examined and adequately addressed the significant traffic 
impacts associated with buildout under the WC 2035 Plan.  The Los Angeles Department of 
Transportation ("LADOT") recently confirmed this in a March 17, 2021 Intra-Departmental 
Correspondence, which is attached hereto as Exhibit 1.  In that document, LADOT summarizes 
the reasons why a project-level VMT analysis is not required for Warner Center projects that tier 
from the Final EIR and demonstrates that full buildout under the WC 2035 Plan would not result 
in a new significant traffic impact or a more severe significant traffic impact than analyzed in the 
Final EIR. Therefore, as discussed in the Tiered IS, no VMT analysis was required for the 
Project. 
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Third, even if Section 15162 applied to the Project, the enactment of Section 15064.3 
constituted new information and Section 15064.3 actually applied here (none of which is the 
case), no VMT analysis is required for the Project under Section 15064.3 because the Tiered IS 
was circulated for public comment prior to July 1, 2020.  Section 15064.3(c) states that the 
provisions of Section 15064.3 "shall apply prospectively as described in section 15007."  In turn, 
Section 15007 of the Guidelines states as follows: 

(c)  If a document meets the content requirements in effect when the 
document is sent out for public review, the document shall not 
need to be revised to conform to any new content requirements in 
Guideline amendments taking a fact before the document is finally 
approved. 

The Tiered IS was released for public review in December 2019, more than six months before 
the VMT requirement in Section 15064.3 took effect.  Therefore, for this additional reason, no 
VMT analysis is required for the Project. 

Moreover, even if the timing of the Tiered IS's release was not determinative here (which it is), it 
would still be the case that no VMT analysis is required for the Project because the Project was 
approved long before July 1, 2020.  Specifically, the VTTM  and project permit compliance 
review for the Project were initially approved on March 23, 2020, more than three months prior 
to July 1, 2020.  It would be nonsensical in the extreme if an otherwise lawful traffic analysis in a 
CEQA document could be invalidated by the mere act of filing an appeal, regardless of the 
appeal's merit or lack thereof. 

Fourth, Channel offers no evidence or analysis whatsoever to demonstrate that the Project 
would actually have a significant VMT impact.  Section 15162 only applies if the new information 
demonstrates that a significant effect previously examined will be substantially more severe 
than shown in the previous EIR.  Guidelines § 15162(a)(3)(B).  Channel makes no effort to 
demonstrate satisfaction of this requirement. 

b. Measure JJJ and the TOC Guidelines Have No Application Here. 

Channel next claims that the cumulative impact analyses in the Final EIR are outdated and 
understate the potential for cumulative traffic and other impacts because, in 2016, the voters 
approved Measure JJJ and the City subsequently adopted Transit Oriented Community 
Affordable Housing Incentive Guidelines (the "TOC Guidelines"), which "resulted in a de facto 
up-zoning of a substantial portion of the City [], including the Warner Center area."  (Channel 
Letter, p. 8)   

This claim also lacks merit.  Measure JJJ did not result in a de facto up-zoning of Warner 
Center, and Channel presents no evidence whatsoever to support this conclusory statement.  In 
fact, Measure JJJ has had virtually no impact on development in Warner Center because the 
development standards for residential development in the WC2035 Plan permit sufficient 
residential units without the necessity for a density bonus.  We are unaware of, and no one on 
our project team is aware of, any proposed or approved housing project in Warner Center that 
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has requested or received additional density under the TOC Guidelines, and Channel presents 
no evidence of any such project. 

In addition, Channel provides no evidence whatsoever that, as a result of this "de facto" density 
increase, the Project would have one or more significant effects not discussed in the Final EIR 
or that significant effects previously examined would be substantially more severe than shown in 
the Final EIR, as required by Sections 15162(a)(3)(B)and(C) of the Guidelines. 

c. The Final EIR and Tiered IS Do Include Mitigation Measures With 
Respect to GHG Emissions. 

Channel's next argument is that, while the Final EIR concluded that the greenhouse gas 
("GHG") emissions associated with buildout under the WC 2035 Plan were significant and 
unavoidable, neither the Final EIR nor the Tiered IS included any mitigation measures with 
respect to the Project's GHG impact.  (Channel Letter, p. 8)  That is false.  As discussed in the 
Tiered IS, the Final EIR included 12 mitigation measures related to GHG emissions. (Tiered IS, 
pp. 84-85)  Those mitigation measures were all discussed and recommended in the Tiered IS 
and imposed on the Project in the VTT Determination. 

Channel relatedly claims that neither the Final EIR nor the Tiered IS analyzed the Project's 
consistency with the City's [sic] "Green New Deal."  (Channel Letter, p. 8)  That is also untrue.  
For informational purposes, the Tiered IS includes an extensive discussion of the Project's 
consistency with the City's GreenLA Plan.  (Tiered IS, pp. B-105-106, 122-125)  In addition, and 
also for informational purposes, the Tiered IS demonstrates that the Project complies with the 
City's Green Building Code.  (Id., pp. B-107, 126-127)  We emphasize, however, that this 
analysis was not legally required because the Final EIR examined and adequately addressed 
the Project's GHG impact. 

Channel also relatedly claims that neither the Final EIR nor the Tiered IS addressed the 
Project's consistency with "GHG-related legislation that has passed in the last eight years."   
(Channel Letter, p. 8)  Once again, that is inaccurate.  For informational purposes, the Tiered IS 
includes a lengthy discussion of the Project's consistency with State laws, regulations, 
strategies and executive orders related to reductions in GHG emissions.  (Tiered IS, pp. B-93-
103, 107-112, 127-130)  We again note, however, that this analysis was not legally required 
because the Final EIR adequately addressed the Project's GHG impact. 

d. The Mix Of Uses For the Promenade 2035 Project and This Project 
Do Not Constitute Changed Circumstances That Require a 
Subsequent EIR. 

Channel's final claim, regarding change circumstances, is that the land uses contemplated in 
the Final EIR have changed since the Final EIR was certified, so that a subsequent EIR is 
required for the Project.  Specifically, it first notes that the land uses with respect to the 
approved Promenade 2035 Project (the "Promenade Project") are different from the land uses 
included in the development assumptions for the preparation of the traffic study summarized in 
the Draft EIR. (Channel Letter, pp. 8-10)   
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This argument is highly unpersuasive for several reasons. First, Channel ignores that the traffic 
analysis in the Final EIR was based on buildout of the entire WC 2035 Plan area. (Tiered IS, 
pages B-232-236)  The projected traffic with respect to TAZ 9 (the TAZ in which the Promenade 
Project is located) represents a small fraction of the overall traffic analyzed in the Final EIR. The 
fact that the type and floor area of land uses for a single parcel in the plan area differ from the-
floor area of land uses assumed in the Final EIR traffic analysis would not substantially affect 
the overall buildout analysis in the Final EIR.  

Second, the traffic associated with the Promenade Project and this Project will utilize different 
portions of the Warner Center circulation system, which minimizes any potential change in 
cumulative traffic.  The Promenade Project site is located approximately three-quarters of a mile 
from this Project Site (measured by the driving distance between the two closest access points).  
The access streets for the Promenade Project are on Topanga Canyon Boulevard, Oxnard 
Street and Owensmouth Avenue, while the access streets for this Project are De Soto Avenue 
and Burbank Boulevard.  The primary access to the Ventura Freeway for the Promenade 
Project is at Topanga Canyon Boulevard, while the primary freeway access for this Project is at 
De Soto Avenue.  

Third, and relatedly, Channel presents absolutely no evidence (as required by Section 
15162(a)(2) of the Guidelines to warrant the preparation of a subsequent EIR) that the traffic 
associated with the approved Promenade Project (or any other approved project in the WC2035 
Plan area) would require major revisions of the Final EIR due to a substantial increase in the 
severity of significant traffic impact identified in the Final EIR.   

Instead, Channel summarily contends that the mere change in the precise "mix of uses" for 
Warner Center projects "supports the need for a Subsequent EIR for the Warner Center 2035 
Plan."  To start with, that claim is nonsensical because the Project does not include any 
requested amendment of the WC2035 Plan, so there is no reason to supplement the 
environmental review in the Final EIR for the WC2035 Plan.   

Moreover, Channel presents no evidence whatsoever that the mix of uses approved as part of 
the Promenade Project would generate any more traffic trips than the development assumptions 
for the Promenade Project site in the Final EIR.  For example, while the approved Promenade 
Project includes 480 more residential units (1432 - 952) than assumed in the Final EIR's traffic 
analysis, it also includes 1,739,994 square feet less office space (2,570,994 - 731,500) than 
assumed in the Final EIR.  As shown in the Appendix G.6 Model Data (from Appendix G to the 
Draft EIR) that is shown in Exhibit B to the Channel Letter, the 2,575,990 square feet of office 
space assumed in the Final EIR would generate 3,831 daily trips, while the 952 assumed 
residential units would only generate 495 trips.  Therefore, the 72% decrease in office space 
would reduce the daily trips related to office use from 3,831 to 1,072, a decrease of 2,079 trips.  
On the other hand, the 50% increase in the number of residential units would only increase the 
daily residential trips from 495 to 742, an increase of only 247 trips.  The story is similar with 
respect to the significant reduction of retail space from 1,050,000 to 280,000 square feet. 

This is consistent with the traffic analysis in the Draft Environmental Impact Report for the 
Promenade Project, dated April 2018 (SCH No. 2016111027), which concluded (on page IV.K-
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105) that the Promenade Project would generate fewer trips than analyzed for TAZ 9 in the 
Final EIR.  On non-event days (i.e., days on which the entertainment/sports venue was not in 
use), the Promenade Project would generate 36-56% fewer trips than analyzed in the Final EIR 
and, on sold-out event days, would generate 22-24% fewer trips. 

Therefore, contrary to the conclusory claim in the Channel Letter, the mix of uses that comprise 
the Promenade Project would in fact reduce the traffic impacts described in the Final EIR.  

Channel's final speculative salvo regarding Section 15162 is that the type and floor area of the 
uses that comprise the Project are different from the type and floor area of uses assumed for 
TAZ 19 in the Final EIR.  (Channel Letter, pp. 8-10)  Not only is this claim based on an 
untenable apples-to-oranges comparison between the Project Site and the larger TAZ 19 (of 
which the Project Site is a part), it suffers from the same infirmities as the prior claim regarding 
the Promenade Project.  Channel further ignores that the density of the Project is substantially 
lower than the density assumed for the Project site in the Final EIR. Specifically, the 
development assumption in the Final EIR was that the Project Site would be redeveloped at a 
floor area ratio ("FAR") of 3.0:1, and this assumed development intensity was assigned to TAZ 
19 for the traffic analysis.  In comparison, the Project has a substantially lower FAR of 2.52:1, 
which means that the Project would have a reduced intersection impact as compared to the 
impact assumed in the Final EIR.  (Tiered IS, p. B-247) 

For all of these reasons, Channel's assorted claims regarding the application of Section 15162 
of the Guidelines are irrelevant, inaccurate, entirely unsupported and/or starkly contradicted by 
all credible evidence. 

5. The Conditions For Use of an MND for the Project Have Been Met. 

Channel next argues that a subsequent EIR is required for the Project because, in the Checklist 
at the beginning of the Tiered IS, an "X" has been placed in the box for "Potentially Significant 
Impact" with respect to five air quality, GHG and noise questions.  (Channel Letter, p. 12)  This 
claim is not well-taken, to say the least.  Channel may have overlooked the asterisk placed next 
to each of those five boxes and the explanation for the asterisk at the end of the Checklists, 
which explained that the significant impacts were "as previously determined in the [Final EIR]."  
(Tiered IS, pp. 6, 8, 10, 14)  In addition, the Tiered IS explains in the discussion of these 
environmental topics that the re-analysis of these significant impacts was not required in the 
Tiered IS because they were adequately addressed in the Final EIR.4  (See, e.g., Tiered IS, 
pages B-33-34)  We question whether Channel seriously maintains this argument. 

 
4  Channel relatedly notes that the Tiered IS determined that the Project's operational air quality 

impacts, as referencing Checklist Item 3(b), would be significant and unavoidable. (Channel 
Letter, p. 13)  Again, however, the Tiered IS explained that this determination was made in 
the Final EIR and fully applies to the Project.  (Tiered IS, pp. B-30-32)  
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6. The MND Did Not Have to Demonstrate That the Mitigation Measures From 
the Final EIR Imposed on the Project Would Reduce Impacts to the Point 
Where Clearly No Significant Effects Would Occur. 

Channel then argues at length why several of the mitigation measures from the Final EIR that 
have been imposed on the Project would not mitigate the related significant impacts identified in 
the Final EIR to the point where clearly no significant effects would occur, as required by 
Section 15070(b) of the CEQA Guidelines.  As a result, it contends, some type of EIR is 
required for the Project.  (Channel Letter, pp. 13-17) 

However, Channel once again conflates distinct legal principles.  It is the CEQA tiering 
principles that control here.  Where an EIR has been certified for a program, plan policy or 
ordinance, the CEQA review for a later project should be limited to potentially significant 
environmental effects that (a) were not examined in the prior EIR or (b) are susceptible to 
substantial reduction or avoidance by specific provisions in the project, the imposition of 
conditions or other means.  Guidelines § 15152(d). 

Consistent with Section 15152(d), the Tiered IS did not re-analyze the significant environmental 
impacts that were evaluated in the Final EIR, but it identified all of the mitigation measures 
recommended in the Final EIR with respect to those significant impacts and the CPC imposed 
all of them on the Project (the CPC also imposed all other applicable mitigation measures 
recommended in the Final EIR with respect to less-than-significant impacts).  As discussed 
throughout the Tiered IS, the Final EIR recommended all feasible mitigation measures with 
respect to the significant impacts identified in the Final EIR, but in most cases the Final EIR 
determined that, even with the applicable mitigation, those significant impacts would be 
significant and unavoidable.  As one example, the Final EIR determined that operational PM10 
and PM2.5 emissions associated with buildout under the WC2035 Plan would be significant and 
that no feasible mitigation existed to mitigate those significant impacts.  (Tiered IS, p. B-30)  
Channel offers no evidence whatsoever that any additional, feasible mitigation measures exist 
to mitigate significant impacts identified in the Final EIR to a less-than-significant level.  

By contrast, the provisions in Section 15070 of the Guidelines discussed in the Channel Letter 
relate to potentially significant impacts that were not analyzed in the prior EIR and are 
evaluated for the first time in a second-tier CEQA document.  Channel presents no evidence or 
analysis whatsoever that any of the new, project-level mitigation measures identified in the 
Tiered IS, with respect to potentially significant environmental impacts evaluated for the first 
time in the Tiered IS, would not clearly mitigate those potentially significant environmental 
impacts.  Moreover, the Tiered IS includes significant, credible evidence that they would. 

In lieu of any legally relevant argument, Channel quibbles at the margins that certain Final EIR 
mitigation measures are qualified in terms of feasibility, are vague or defer environmental 
review.  (Channel Letter, pp. 13-17)  However, the statutory period for challenging the Final EIR 
expired many years ago and those mitigation measures, like the impact discussions to which 
they relate, are now presumptively valid. 
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7. The Applicant Did Agree to New Recommended Mitigation Measures Before 
the MND Was Circulated For Public Review. 

Channel next asserts that the Applicant failed to agree to the recommended mitigation 
measures in the Tiered IS prior to its release, as required by Section 15070(b) of the CEQA 
Guidelines, because Condition 39 in the VTT Determination only requires the execution and 
recordation of a covenant and agreement with respect to the mitigation measures prior to 
recordation of the final map.  (Channel Letter, p. 17) 

This claim is meritless.  For the reasons previously discussed, Section 15070(b) only applies 
with respect to new mitigation measures recommended with respect to potentially significant 
environmental impacts that were analyzed for the first time in the Tiered IS.  The only such new 
mitigation measures in the Tiered IS are TCR-1, TCR-2 in TCR-3 relating to the Project's 
potential impact on tribal resources (which was not previously been analyzed in the Final EIR).  
(Tiered IS, p. B-259)  The Department of City Planning required the inclusion of these mitigation 
measures in the Tiered IS and, consistent with normal practice, the Applicant confirmed with the 
City that they were acceptable prior to the release of the Tiered IS for public review.  

The fact that a covenant which restates those and the other mitigation measures imposed on 
the Project has not been recorded yet has no relevance.  The limited purpose of the covenant is 
to ensure that those mitigation measures run with the land (they would actually run with the land 
even if the covenant agreement was not recorded because the approval of the VTTM itself runs 
with the land).  It has no bearing on whether the Applicant agreed to the imposition of the 
relevant mitigation measures before the Tiered IS and proposed MND were circulated for public 
comment. 

8. The City Has Not Included a Condition of Approval That Potentially Violates 
Section 15162 of the Guidelines. 

Channel's next argument is that a project condition exempts future phases of the Project from 
environmental review, and that this violates Section 15162 of the Guidelines because future 
phases "will require issuance of discretionary permits."  (Channel Letter, pp. 17-18) 

This argument is meritless.  First, it is untimely.  Channel obscures that the relevant condition of 
approval is not in the VTT Determination at all.  Rather, it refers to Condition 2.b in the CPC's 
letter of determination dated January 13, 2021 with respect to its approval of project permit 
compliance review for the Project (the "DIR Determination").  That determination was not 
appealable and Channel did not appeal to the City Council the CPC's approval of the MND as it 
relates to the DIR Determination. 

Second, contrary to Channel's conclusory statement, no additional discretionary entitlements 
are required for subsequent phases of the Project if they are developed in accordance with the 
VTT Determination and the DIR Determination.  Condition 2.b in the DIR Determination simply 
clarifies that no additional CEQA review is required in connection with building permits for 
project phases because the issuance of a building permit is a ministerial approval that is exempt 
from further CEQA review. 
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9. The Project Would Not Result in Significant Unmitigated Traffic Impacts 
That Were Not Adequately Addressed in the Final EIR. 

a. The Results of the Signal Warrant Analysis Are Unrelated to 
Whether the Project Has a New Significant Traffic Impact That Was 
Not Examined in the Final EIR. 

In the first of three claims relating to the Project's traffic impact, Channel contends that, because 
the Project includes new traffic signals at three intersections at which the peak hour signal 
warrant is satisfied under both existing and project conditions.  In particular, Channel is 
concerned that, while the contemplated traffic signal at the Warner Center Lane/Burbank 
Boulevard intersection meets the signal warrant under existing conditions, the traffic signal 
would not be installed until Building 4 was developed, which Channel claims would result in a 
significant short-term traffic impact at that intersection pending installation of the traffic signal.  
(Channel Letter, pp. 18-19) 

This claim is extremely unpersuasive.  To start with, Channel wrongly conflates a signal warrant 
analysis with a level of service (LOS) analysis.  The fact that an intersection satisfies a signal 
warrant does not mean that a project has a significant LOS impact on that intersection.  Eugene 
Tang, AICP, the traffic consultant for the Project who prepared the Preliminary Driveway Traffic 
Volume Review attached as Exhibit K to the Tiered IS, explains the distinction as follows: 

A signal warrant analysis does not identify a specific operating 
condition at an intersection.  The California Manual of Uniform Traffic 
Control Devices (CA MUTCD) states that a signal warrant analysis is 
used to identify whether "the minimum conditions under which 
installing traffic control signals might be justified."  LADOT's signal 
warrant analysis methodology follows the CA MUTCD.  On the other 
hand, LADOT's policy for traffic impact analyses is based on the 
intersection Level of Service (LOS) methodology and identifies criteria 
to determine significant LOS impacts.  The satisfaction of a signal 
warrant analysis is not used to identify intersection impacts and 
accordingly, no significance criteria are identified with respect to a 
signal warrant analysis.  Our signal warrant analysis was prepared 
consistent with LADOT methodology to identify whether minimum 
conditions for signalization could be met.  It is important to note that, 
for a variety of reasons, LADOT often does not require a traffic signal 
even when the warrant is met (e.g., when an existing traffic signal is 
located near the signal warrant intersection). 

Channel relatedly claims that Condition 30 in the DIR Determination reflects the City's tacit 
acknowledgment that "short-term impacts would occur" until the traffic signals are installed. 
(Channel Letter, p. 19)  However, Condition 30 reflects no such thing.  It merely states that, with 
respect to the three intersections adjacent to the Project Site that meet the signal warrant, those 
intersections must be reviewed by LADOT to determine if traffic signals should actually be 
installed there.  As Mr. Tang stated, and as Channel should know, a traffic signal is not installed 
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at every intersection that meets the signal warrant and LADOT will make the final determination 
with regard to the three intersections at issue. 

b. Condition 27 in the VTT Determination Has no Bearing on the 
Project's Traffic Impacts. 

Channel asserts that the MND is somehow deficient because the City did not impose an 
environmental mitigation measure on the Project that requires the Applicant to pay the "Mobility 
Fee" required for the Project pursuant to the WC 2035 Plan.  (Channel Letter, pp. 19-20) 

It is self-evident, however, that it was unnecessary for the CPC to impose a mitigation measure 
or condition of approval with respect to the payment of the required Mobility Fees for the 
Project.  That is because Section 7 (Mobility) of the WC2035 Plan already mandates the 
payment of the Mobility Fees for each phase of the Project and the timing for the payments.  
Condition 27 in the VTT Determination simply confirms and restates the relevant requirements 
and provisions in Section 7. 

c. The Traffic Accidents That Have Previously Occurred on De Soto 
Avenue Have No Bearing on the Project's Traffic Impacts. 

Channel next argues that, because, in 2013-2017, a number of traffic collisions occurred on the 
segment of De Soto Avenue between Califa Street and Burbank Boulevard, as discussed in the 
traffic volume review for the Project, that the "potential" exists for project construction activity to 
result in increased traffic accidents.  (Channel Letter, pp. 21-22) 

This claim is unfounded for several reasons.  First, the traffic volume review for the Project 
discussed historical traffic collision data for that segment of De Soto Avenue solely to 
demonstrate that the installation of the traffic signal at the De Soto/Warner Center Lane 
intersection could help address an existing traffic condition, not a project impact.  (Tiered IS, 
Appendix K, pp. 6-7)  

Second, as is the case for most of Channel's claims, this concern is nothing more than 
speculation.  Channel makes no effort to explain how project construction activity has the 
"potential" to result in increased traffic accidents or why the feared increase would be 
significant.  Channel's bare assertion is particularly suspect because, as stated in the traffic 
study, none of the collisions involved a fatality. 

Third, Channel ignores that the Tiered IS includes a lengthy and detailed analysis of the 
Project's construction traffic impacts, which demonstrates that the Project would not have any 
significant construction traffic impacts and, in particular, would not create hazards for roadway 
travelers.  (Tiered IS, pp. B-239-247) 
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10. The Biological Issues Raised By the California Department of Fish and 
Wildfire Were Adequately Addressed in the Final EIR. 

Channel then implies that the MND for the Project is insufficient because the California 
Department of Fish and Wildlife ("CDFW") identified two potentially significant biological impacts 
in its January 14, 2020 comment letter on the Tiered IS.  (Channel Letter, pp. 23-24) 

CDFW's first concern is that demolition of the existing buildings and removal of trees could 
result in the loss of bats or their habitat.  However, CDFW was apparently unaware that the 
Final EIR adequately addressed the potential that impacts associated with buildout under the 
WC2035 Plan.  Specifically, the Draft EIR states on page 4.3-23 as follows: 

Construction activities associated with the proposed project, including 
removal of and disturbance to existing landscape trees do not have 
the potential to result in direct mortality of special-status bat species. 
However, human disturbances and construction noise along the 
adjacent vehicle bridges (which cross the Los Angeles River) could 
disturb special status bats (California leaf-nosed bat) and as such, 
could cause roost abandonment and death of young or loss of 
reproductive potential. Therefore, a short-term potentially significant 
impact to special status bats could occur without mitigation. 

In order to mitigate this potentially significant impact, the Final EIR included Mitigation Measure 
BIO-3 to avoid disturbance of special-status bats located within 200 feet of a bridge overpass.  
This condition was not recommended in the Tiered IS or imposed on the Project because no 
portion of the Project Site is located within 200 feet of a bridge.  (Tiered IS, p. B-46)  The 
analysis of bat impacts in the Final EIR is presumptively valid and can no longer be challenged. 

CDFW's second concern is that, pursuant to Mitigation Measure BIO-2 (which was 
recommended in the Final EIR and the Tiered IS and imposed on the Project in the VTT 
Determination), some existing native trees on the Project site could be replaced with non-native 
(non-invasive) trees (at a 2:1 ratio), which would not fully mitigate for the loss of those existing 
native trees.  (Channel Letter, p. 24)   

CDFW's concern is unfounded, however, because, in fact, almost none of the existing trees on 
the Project Site are native trees.  All 569 of the onsite trees are non-native trees.  With respect 
to the 28 offsite street trees that would be removed, 13 of them are non-native, while 15 of them 
are native (Modesto Ash along De Soto Avenue).  (Tiered IS, B-48, Appendix B [Tree Survey])  
Therefore, only 15 of the 597 trees to be removed (approximately 2% of them) are native trees.5  
Moreover, the Modesto Ash is not a protected tree under Section 17.05.R of the LAMC or a 
special-status plant species.  Furthermore, many of the existing onsite trees would be replaced 
with native trees, so that significantly more native trees would be planted as part of the Project 

 
5 This is consistent with the determination in the Final EIR that the WC 2035 Plan area is 

almost entirely urbanized, so that vegetation in the plan area generally consists of 
ornamental landscaping comprised of non-native species.  (Tiered IS, pp. B-44, B-46) 
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than the 15 native trees that would be removed.  Therefore, even if all 15 of the Modesto Ash 
trees were replaced with non-native trees, the Project would have a net beneficial impact with 
respect to native trees.  

In summary, for all of the reasons set forth in this letter, the Tiered IS analyzed all of the 
environmental impacts associated with the Project that were not examined in the Final EIR in 
full compliance with CEQA requirements, and the CPC's adoption of the MND was lawful in all 
respects.     

Very truly yours, 

 
Jack H. Rubens 
for SHEPPARD, MULLIN, RICHTER & HAMPTON LLP 

SMRH:4833-3424-3299.4 
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CITY OF LOS ANGELES 
INTRA-DEPARTMENTAL CORRESPONDENCE 

 
 

Date:    March 17, 2021 

 

To:    Blake Lamb, Principal City Planner  

     Department of City Planning 

 

 

From:    Tomas Carranza, Principal Transportation Engineer 

     Department of Transportation 

 

Subject:  VEHICLE MILES TRAVELED ANALYSIS WITHIN THE WARNER CENTER 2035 SPECIFIC PLAN’S 

ENVIRONMENTAL IMPACT REPORT 

    

The purpose of this memorandum is to address how the Warner Center 2035 Plan (Plan) supports the 

reduction of Vehicle Miles Traveled (VMT) and to summarize the reasons for not requiring a project‐level 

VMT analysis for projects entitled within the scope of, or tiering from, the WC2035 Environmental Impact 

Report (EIR).  Additionally, this memorandum demonstrates that the Plan would not result in an impact 

under the new VMT plan threshold, and development projects that implement the plan would not result in 

a new significant impact or in a more severe significant impact.  

 

According to the VMT impact thresholds in LADOT’s Transportation Assessment Guidelines, a land use plan 

will have a potential transportation impact if:  

 
 The anticipated land use growth under the proposed plan would result in an average total VMT per 

service population in the horizon year that exceeds 15% below the regional average total VMT per 
service population for the baseline year from the most recent SCAG RTP/SCS.  
 

 The land use growth anticipated under the plan would result in an average total VMT per service 
population in the plan horizon year that exceeds the average total VMT per service population in 
the plan area for the baseline year from the most recent locally validated travel demand forecasting 
model.  

The intent of the Plan is to serve as an urban planning blueprint to spur job growth and economic 

development. The Plan looks to development as fundamental to support regional mobility investments, like 

the Metro Orange Line, and, as a result, create a vibrant Transit Oriented District (TOD) area based on 

community connectedness, accessible public transit, innovative businesses, job diversity, and a safe and 

friendly pedestrian environment.  

 

Implementation and build out of the Plan would not be expected to exceed the average total VMT per 

service population in the Plan area for the baseline year from the most recently validated travel demand.  

According to the data summarized below, the elements of the Plan that have been implemented have 

collectively resulted in lower VMT within the Plan area. 

Based on the LADOT’s travel demand simulation model, the VMT in the Warner Center area is 15% below 
the SCAG VMT average.  The LADOT model was calibrated to simulate existing conditions and was used to 
develop the City’s VMT thresholds and estimation tools.  The LADOT model indicates that the South Valley 
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Area Planning Commission area (which includes Warner Center) has an 11 VMT per capita and a 13.7 VMT 
per employee, whereas the SCAG regional average is 17.2 VMT per capita and 21.3 VMT per employee. 

The Plan’s permitting process allows the expedited approval of a concentration of mixed uses that are 

within walking distance of one another so people can easily walk rather than drive. The Plan has been a 

pioneer to the “Complete Streets” concept which accommodates alternatives to vehicles, which is the 

cornerstone of the Mobility Plan 2035. The Plan also requires a majority of new projects to create a 

Transportation Demand Management (TDM) Plan or join the Warner Center’s Transportation Management 

Organization (TMO), both aimed to reduce Average Vehicle Ridership (AVR), and requires annual surveys to 

measure the effectiveness of AVR reduction at each site.   

 

Using the travel behavior datasets from StreetLight Data (a Big Data platform), LADOT compared the VMT 

generated by Warner Center to the rest of the San Fernando Valley area. The Plan was adopted in 2013, so 

this comparison offers an assessment of the Plan and the benefits of its goals to create a TOD area. The 

datasets evaluated were collected during the months of September and October 2019 (pre Covid‐19), and 

the average VMT was calculated for both a typical weekday PM peak hour and for a typical weekend. The 

results showed that the Warner Center VMT was lower when compared to the LADOT West Valley area that 

includes Council Districts 3, 5, 6 and 12, as follows:  

 

Area  PM Peak Hour VMT  Weekend VMT 

Warner Center  7.5 per trip  8.8 per trip 

West Valley  7.9 per trip   9.4 per trip 

 

The Warner Center VMTs were also lower when compared to the average VMTs of both the North Valley 

and South Valley Area Planning Commission areas. These figures, which provide a 6‐year assessment since 

the Plan was adopted, confirms that the objectives of the Plan are being realized with the implementation 

of projects that are consistent with the provisions and terms of the Plan’s EIR and Specific Plan. 

 

These comparisons highlight the increased efficiency and internal trip‐making achieved by the anticipated 

new development under the Plan. This increase in efficiency is a direct benefit of the high‐density mixed‐

use development of the Plan’s anticipated development Buildout, which assists in the elimination or 

shortening of vehicular trips.  In the future, as the various mobility enhancements of the Plan are 

implemented, as the TMO builds up its membership, and as TDM plans of individual projects are processed, 

the Plan’s VMT figures should see further reductions.  For these reasons, LADOT recommends that 

development proposals that are consistent with the Plan should not be required to prepare a VMT analysis 

per LADOT’s Transportation Assessment Guidelines.  Demonstrating consistency with the Plan already 

points to the desired VMT outcomes of the new LADOT guidelines and VMT thresholds.  This policy 

recommendation would need to be revisited once the Plan is updated. 

 

If you have any questions, please call Vicente Cordero or Shirley Zamora at (818) 374‐4699. 

 

TC/SZ:sz       

          

c:  Tim Fargo, LADCP     

   Jesus Serrano, LADOT 


