APPEAL APPLICATION
CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)
Instructions and Checklist
Related Code Section: The Los Angeles Municipal Code (LAMC) Section 11.5.13 (Ord. No. 186,338) established the appeal procedure
to the City Council for California Environmental Quality Act (CEQA) determinations.
Purpose: The Appeal - A CEQA clearance can only be appealed if a non-elected decision-making body (ZA, APC, CPC, DIR) makes a
determination for a project that is not further appealable. To initiate appeal of a CEQA document this form must be completely filled out
with the required materials attached and filed within 15 calendar days from the final administrative decision, of the entitlement application.

General Information
Appealable CEQA documents:
- Certified Environmental Impact Report (EIR)
- Sustainable Communities Environmental Assessment (SCEA)
- Mitigated Negative Declaration (MND)

- Negative Declaration (ND)
- Categorical Exemption (CE)
- Sustainable Exemption (SE)

NOTE:
- Actions not appealable include an addendum, findings made pursuant to CEQA Guidelines Section 15162, or an action in which the
determination does not constitute a project under CEQA.
- All CEQA appeals are heard by the City Council.
- This form is only for the appeal of Department of City Planning determinations: All other CEQA appeals are filed with the City Clerk
pursuant to the LAMC Section 197.01.
- A Certified Neighborhood Council (CNC) or a person identified as a member of a CNC or as representing the CNC may not file an
appeal on behalf of the Neighborhood Council; persons affiliated with a CNC may only file as an individual on behalf of self.

1. Case Information
Environmental Case Number:

ENV-2020-2068-CE

Related Entitlement Case Number(s): DIR-2020-2067-TOC
Project Address: 1447 South Hi Point
Date of Final Entitlement Determination: 04/13/2021
The CEQA Clearance being appealed is a(n):
EIR
SCEA
MND

ND

2. Appellant Identity (check all that apply)
Representative
Property Owner
Applicant
Operator of the Use/Site
3. Appellant Information
Appellant Name: Elaine Johnson

✔

✔

CE

SE

Other Person

Company/Organization: L A GLO Inc.
Mailing Address:

1451 S. Hi Point

City: Los Angeles
Telephone: (213) 700-4140

Zip: 90035

State: CA
E-mail:

hipointapts@gmail.com

a. Is the appeal being filed on your behalf or on behalf of another party, organization or company?
✔ Self
Other:
b. Is the appeal being filed to support the original applicant’s position?
CP-7840 Appeal Application CEQA 07/01/2020

Yes

✔

No
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Channel Law Group, LLP
8383 Wilshire Blvd.
Suite 750
Beverly Hills, CA 90211
Phone: (310) 347-0050
Fax: (323) 723-3960
www.channellawgroup.com
JULIAN K. QUATTLEBAUM, III
JAMIE T. HALL*
CHARLES J. McLURKIN

Writer’s Direct Line: (310) 982-1760
jamie.hall@channellawgroup.com

*ALSO Admitted in Texas

April 22, 2021
VIA ELECTRONIC MAIL
City Council
City of Los Angeles
200 North Spring Street
Los Angeles, CA 90012
RE: Justifications for CEQA Appeal; Transit Oriented Community Project
Located at 1447 South Hi Point Street (DIR-2020-2067-TOC; ENV-20202068-CE)
Dear Honorable Members of the Los Angeles City Council:
This firm represents Elaine Johnson (“Appellant”). The City is improperly
processing the proposed project using an Exemption from the California Environmental
Quality Act (CEQA) pursuant to CEQA Guidelines, 15332, Article 19 (Class 32 Infill
Development). This letter provides the justifications for the CEQA Appeal filed pursuant
to CEQA Guidelines Section 21151(c). This letter demonstrates that the proposed project
is not eligible for a Categorical Exemption under CEQA. As detailed herein, an
Environmental Impact Report (EIR) or Mitigated Negative Declaration (MND) must be
prepared for the project, in conformance with the requirements of the CEQA.
I.

CEQA Standard For Use Of A Categorical Exemption

As indicated in the Director’s Letter of Determination (LOD) for the project dated
December 30, 2020 and April 13, 20211, rather than prepare and EIR or MND for the
project, the City is improperly processing the project using an Exemption from CEQA
pursuant to CEQA Guidelines, Section 15332, Article 19 (Class 32 – In-fill Development
Projects), and improperly claiming that “there is no substantial evidence demonstrating
that an exception to a categorical exemption pursuant to CEQA Guidelines, Section
1
The Letter of Determination is available at:
https://planning.lacity.org/pdiscaseinfo/document/MjM4NDAx0/46e6f77e-051c-4e11-ad6d6ce8558211cd/pdd

15300.2 applies.” This letter provides substantial evidence demonstrating that the project
is not eligible for a Class 32 – Infill Development Exemption. As detailed in CEQA
Guidelines Section 15332, to use a Class 32 Exemption, a project must meet the
following conditions:
15332. IN-FILL DEVELOPMENT PROJECTS
Class 32 consists of projects characterized as in-fill development meeting
the conditions described in this section.
(a) The project is consistent with the applicable general plan designation
and all applicable general plan policies as well as with applicable zoning
designation and regulations.
(b) The proposed development occurs within city limits on a project site of
no more than five acres substantially surrounded by urban uses.
(c) The project site has no value as habitat for endangered, rare or
threatened species.
(d) Approval of the project would not result in any significant effects
relating to traffic, noise, air quality, or water quality.
(e) The site can be adequately served by all required utilities and public
services.
Note: Authority cited: Section 21083, Public Resources Code. Reference:
Section 21084, Public Resources Code.
As detailed in Section III of the letter, the proposed project is not consistent with
the applicable general plan designation and all applicable general plan policies as well as
with the applicable zoning designation and regulations, and therefore does not comply
with CEQA Guidelines Section 15332(a). In addition, as detailed in Section IV and
Section V of this letter, the proposed project would result in significant construction
noise impacts and air quality impacts requiring mitigation, and therefore does not comply
with CEQA Guidelines Section 15332(d), which precludes use of a Class 32 Exemption
for projects that would result in significant effects relating to traffic, noise, air quality, or
water quality. In addition, as explained in Sections V of this letter, it is not clear that the
site can be adequately served by all required utilities and public services, and thus does
not comply with CEQA Guidelines Section 15332(e).
In addition, as detailed in CEQA Guidelines Section 15300.2, there are exceptions
to when a Categorical Exemption may be used:
15300.2. EXCEPTIONS
(a) Location. Classes 3, 4, 5, 6, and 11 are qualified by consideration of
where the project is to be located – a project that is ordinarily
insignificant in its impact on the environment may in a particularly
sensitive environment be significant. Therefore, these classes are
considered to apply all instances, except where the project may impact
on an environmental resource of hazardous or critical concern where
designated, precisely mapped, and officially adopted pursuant to law
by federal, state, or local agencies.
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(b) Cumulative Impact. All exemptions for these classes are inapplicable
when the cumulative impact of successive projects of the same type in
the same place, over time is significant.
(c) Significant Effect. A categorical exemption shall not be used for an
activity where there is a reasonable possibility that the activity will
have a significant effect on the environment due to unusual
circumstances.
(d) Scenic Highways. A categorical exemption shall not be used for a
project which may result in damage to scenic resources, including but
not limited to, trees, historic buildings, rock outcroppings, or similar
resources, within a highway officially designated as a state scenic
highway. This does not apply to improvements which are required as
mitigation by an adopted negative declaration or certified EIR.
(e) Hazardous Waste Sites. A categorical exemption shall not be used for
a project located on a site which is included on any list compiled
pursuant to Section 65962.5 of the Government Code.
(f) Historical Resources. A categorical exemption shall not be used for a
project which may cause a substantial adverse change in the
significance of a historical resource.
As detailed in letter, the proposed project is not eligible for a Categorical
Exemption pursuant to CEQA Guidelines Sections 15332(b) and 15332(c) due to both
impacts associated with unusual circumstances as explained in Section VI and the
potential for cumulative impacts as explained in Section VII. The City cannot act on the
project until the appropriate environmental documentation has been prepared for the
project.
II.

The Proposed Project

The proposed project involves the demolition of one existing single-family home,
and the construction of a new (5) five-story, 57-foot-high multi-family residential
building with 20 dwelling units over one (1) level of subterranean parking on an
approximately 8,839 square foot lot. The project will require the export of 3,100 cubic
yards of dirt associated with excavation of the subterranean parking structure. The
proposed building will encompass approximately 20,093 square feet in total building
area, resulting in a Floor Area Ratio (FAR) of approximately 3.78:1. Of the 20 units
proposed, two (2) will be one-bedroom units, 10 will be two-bedroom units, and eight (8)
will be three-bedroom units. A total of 2,492 square feet of open space will be provided,
divided among balconies, decks, and a fifth-floor garden area. The project is setting aside
two (2) units for Extremely Low-Income Households, which equates to 18 percent of the
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11 base units permitted through the underlying zoning of the site or 10 percent of the total
units.2 (See Attachment 1 for a copy of the project plans).
The subject site is located within the Wilshire Community Plan Area and is zoned
[Q]R3-1-O with a corresponding land use designation of Medium Residential. As
discussed in greater detail in Section III of this letter, the proposed project is not
consistent with the [Q] designation for the site. The “Q” Qualified Condition, established
pursuant to Ordinance Number 168,193, limits the building height to 35 feet, requires
articulation at every 30 feet for building facades exceeding 40 feet (minimum depth of
façade modulation is five feet and includes open space and landscaping requirements.
(See Attachment 2 for a copy of Ordinance 168,193). The proposed project exceeds the
allowable height under the ordinance and does not comply with the open space and
landscaping requirements mandated in the [Q] conditions. The proposed project is thus
not consistent with the zoning for the site.
The Letter of Determination incorrectly claims that the project site is within a Tier
3 Transit Oriented Communities (TOC) Affordable Housing Incentive Area, incorrectly
finding that it is located within 750 feet of the intersection of one Rapid Bus Line (Metro
Rapid Line 780) and one Regular Bus Line (Local Line 7), when in fact it is located more
than 750 feet from this intersection, and is thus instead located in TOC Tier 2.
Because of mistakenly classifying the project as falling within Tier 3, the City has
allowed the project to use the wrong base incentives:
•

Base Incentives:
o A 70 percent density increase over the base units allowed by zoning, when
Tier 2 only allows for a 60% density increase. It should be noted that the
Letter of Determination indicates that the site’s base units are 113, not the
12 used by the project applicant when calculating the allowable density
increase. A 60% density increase would allow for 18 rather than 20 units.
o An increase in FAR to 3.78:1.

•

As Additional Incentives, the project is requesting:
(1) a maximum 22-foot increase in building height,
(2) a maximum reduction of 30 percent in the required width of both side
yard setbacks, and

2

Letter of Determination page 6-7.
Letter of Determination page 7. Per the City’s guidance, maximum density is not rounded up, whereas
the number of bonus units is rounded up. See Density Bonus calculation guidance page 5:
https://planning.lacity.org/Code_Studies/Housing/DRAFTUPDATEDAffordHousingGuide.pdf
3
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(3) a maximum reduction of 25 percent in the required amount of open
space.
III.

Failure to Meet 15332(a) – Due To Lack of Consistency With General
Plan Policies As Well as With Applicable Zoning Designation and
Regulations

The proposed project is not eligible for a Class 32 exemption because it is not
consistent with regulations, the applicable zoning designation, and with General Plan and
Community Plan policies. It is not consistent with the requirements of the Transit
Oriented Communities Affordable Housing Incentive Program and Guidelines, and it is
not consistent with the underlying zoning, which was adopted to ensure consistency with
the General Plan and Wilshire Community Plan.
On November 11, 2016, voters approved Measure JJJ – which amended
Subsection A of Section 12.22 of the Los Angeles Municipal Code (LAMC) to add
Subdivision 31 that establishes the Transit Oriented Communities Affordable Housing
Incentive Program (TOC)4 and required the Director of Planning to prepare TOC
Guidelines.5 The City’s TOC Guidelines became effective September 22, 2017 and were
revised February 26, 2018. It does not appear that any environmental review was done
to assess the potential environmental impacts of the significant City-wide increased
density permitted by the TOC Guidelines. As detailed in Section III.A of this letter, the
proposed project is not fully consistent with the TOC Guidelines.
The project site is zoned [Q]R3-1-O. The proposed project is located in the area
generally bounded by Fairfax Avenue, Pickford Street, Crescent Heights, and the alley
north of Saturn Street. The underlying zoning for the project site is R3- Height District 1;
the R3 zone is restricted a maximum of three stories in Height District 1. This area is
also subject to urban design standards specified in the [Q] conditions for this area adopted
via Ordinance 168193 at a City Council meeting on August 18, 1992. A copy of the [Q]
Ordinance for the area in included in Attachment 2. The Ordinance established
permanent conditions of approval for projects subject to the [Q] designation. The
Director’s Determination letter does not contain a detailed evaluation of the project’s
consistency with these design guidelines. As detailed in Section III.B of this letter, the
project as proposed is not consistent with the urban design standards specified in the [Q]
conditions for this area, and is thus not consistent with the applicable zoning designation
for the project site.
III.A - Lack of Consistency with Transit Oriented Communities Affordable Housing
Incentive Program (LAMC 12.22.A.31) and Guidelines (TOC Program)
According to page 6 of the Director’s Determination Letter for the project:

4

A copy of Measure JJJ is included in Attachment 3.
A copy of the TOC Guidelines is available at:
https://planning.lacity.org/ordinances/docs/toc/TOCGuidelines.pdf
5
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The project site is located within a Tier 3 Transit Oriented
Communities Affordable Housing Incentive Area, qualified by its
proximity to the intersection of a Major Transit Stop. The project
site is located within 750 feet of the intersection of one Rapid Bus
Lines (Metro Rapid Line 780) and one Regular Bus Line (Local
Line 7) at the intersection of Pico Boulevard and Fairfax Avenue.
As such, the project meets the eligibility requirements for a TOC
Housing Development to be located within 750 feet of a Major
Transit Stop.
According to page 5 of the TOC guidelines, in the case of project located in
proximity to one Regular Bus Line and one Rapid Bus Line, like the proposed project, to
be in Tier 3 a project site must be located less than 750 feet away, whereas a Tier 2 site is
defined as located 750- to 1,499 feet away from the intersection of the two bus lines. The
way the distance measurement is to be calculated in also defined on page 5 of the TOC
Guidelines as follows:
Distance is measured from the closest point on any lot to the
entrance(s) of a rail transit station (including elevators and
stairways), or the middle of the street intersection of two or
more bus routes with a service interval of 15 minutes or less
during the morning and afternoon peak commute periods.
Please see Appendix A for additional information on how to
calculate the 15 minute service interval. In the case of a Tier 4
Major Transit Stop, the distance will be measured from the closest
point on any lot to the closer of either the entrance of the rail
transit station or the bus stop. (Emphasis added).
As detailed in our January 13, 2020 Justification of Appeal letter, incorporated
herein by reference, the project site is located approximately 820.5 feet from the
intersection of W. Pico Boulevard and S. Fairfax Avenue. The fact that the project site is
located further than 750 feet from the middle of the intersection of these two streets is
also shown in Figure 1, which is the 750-foot radius map from the project site produced
by the City’s Zimas system. The middle of the intersection of the two streets is clearly
outside the 750-foot radius.
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Figure 1 – Zimas 750-Foot Radius Map From Project Site
Figure 2, which is an 820-foot radius map, confirms using the Zimas tool, that the
project site is approximately 820 feet from the middle of the intersection of W. Pico
Boulevard and S. Fairfax Avenue.

Figure 2 – Zimas 820-foot Radius Map From Project Site
According to the TOC Guidelines, location at a distance greater the 750 feet from
the intersection, would place the project site in a Tier 2 TOC affordable housing incentive
category, rather than a Tier 3 incentive category. Which would mean that the project
7

would be eligible for Tier 2 (Medium) base incentives rather than Tier 3 incentives.
Under Tier 2, the project would only be eligible for a 60% increase in the number of
dwelling units from that allowed under the applicable zoning.6 Under the applicable
zoning, the project site is eligible for up to 11 base units. A 60% increase would provide
for up to 18 housing units, not 20 units. The proposed project is thus not consistent with
the TOC Guidelines.
Even if the proposed project were located in a Tier 3 incentive area, the project is
still not consistent with TOC requirements. In addition to the base incentives, the
proposed project makes use of three additional incentives: (1) height - two additional
stories, up to 22 additional feet; (2) a 25% decrease in required open space; and (3) a
maximum reduction of 30 percent in the required width of both side yard setbacks.
However, as stated in Section V.4 of the TOC Guidelines:
4. Design Conformance. Projects seeking to obtain Additional
Incentives shall be subject to any applicable design guidelines,
including any Community Plan design guidelines, Specific Plan design
guidelines and/or Citywide Design Guidelines and may be subject to
conditions to meet design performance. The conditions shall not
preclude the ability to construct the building with the residential
density permitted by Section VI [i.e. base incentives].
The [Q] designation for the project area provides permanent design standards /
design guidelines for the area in the form of [Q] Qualified Permanent Conditions of
Approval, including a 35-foot height limitation for the project site, façade articulation
requirements, requirements for open space, and landscaping requirements. The [Q]
designation for the site thus precludes the project receiving Additional Incentives in
conflict with the [Q] designation for the project area. The proposed project is therefore
not eligible for (1) a maximum 22-foot increase in building height, a maximum reduction
of 25 percent in the required amount of open space, and the associated maximum
reduction of 30 percent in the required width of both side yard setbacks. The proposed
project is thus not consistent with Section V.4 of the TOC Guidelines.
III.B – Lack of Consistency with Zoning - [Q] Designation (LAMC 12.32.G.2)
The purpose of the City’s adoption of area-specific [Q] Conditions is explained in
Los Angeles City Municipal Code (LAMC) Section 12.32.G(2)(a), as follows:
2. Q Qualified Classification.
(a) Purpose. Except where property is being changed to the RA, RE,
RS or R1 Zone, provision may be made in a zoning ordinance that the
property not be utilized for all the uses ordinarily permitted in a particular
zone classification and/or that the development of the site shall conform to
certain specified standards, if the limitations are deemed necessary to:
6

Page 10 of the TOC Guidelines.
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(1) Protect the best interests of and assure a development more
compatible with the surrounding property or neighborhood;
(2) Secure an appropriate development in harmony with the objectives
of the General Plan; or
(3) Prevent or mitigate potential adverse environmental effects of the
zone change.
As discussed more fully in Section III.A of this letter, the proposed project,
because it takes advantage of provisions of the City’s TOC Program, would have a
density and height in excess of that allowed by the area’s zoning and [Q] designation, and
would have 25% less open space than required by the area’s R-3 zoning. Table 1 quotes
applicable portions of the [Q] conditions for the project site, and addresses the project’s
consistency with those requirements:
TABLE 1
PROJECT’S LACK OF CONSISTENCY WITH [Q] CONDITIONS IN ORDINACE 168193
(Attachment 1 contains a copy of the project plans; Attachment 2 contains a copy of Ordinance
168194)
[Q] Condition
Project Consistency
Covenant: Prior to the issuance of any permits
Not Consistent. No such covenant has been
relative to this matter, an agreement concerning all required in the Letter of Determination. The
the information contained in these conditions shall Letter of Determination does not indicate whether
be recorded in the County Recorder's Office. The
there is an existing covenant on the property.
agreement shall run with the land and shall be
binding on any subsequent owners, heirs or
assigns. Further, the agreement must be submitted
to the Planning Department; for approval before
being recorded. After recordation, a copy bearing
the Recorder's number and date mu.st be given to
the City Planning Department. for attachment to
the subject file.
Building Heights: No building or structure located Not Consistent. The proposed project is 57-feet
on the subject property shall exceed 35 feet in
in height.
height, as defined by Municipal Code Section
12.03.
Building Mass: For any building facade greater
Not Consistent. See project plans in Attachment
than forty (40) feet in length, articulation shall be
1. The building measures approximately 44 feet 6
required for every thirty (30) feet. Minimum depth inches by 100 feet.
of modulation of the facade shall be five (5) feet.
Energy conservation: Prior to the construction of
The Letter of Determination does not indicate that
any project, the Department of Water and Power
the project will meet any Leadership in Energy
and the Southern California Gas Company shall be and Environmental Design (LEED) certification
consulted regarding feasible energy conservation
levels or green building code requirements beyond
features which can be incorporated into the design
those in the 2017 Los Angeles Green Building
of the project.
Code (LAGBC).7
Open Space: A minimum of 100 square feet of
Not Consistent – The project plans indicate
usable open space shall be provided for each
provision of 2,156 sf of open space including: 950

7

Letter of Determination page 17.
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TABLE 1
PROJECT’S LACK OF CONSISTENCY WITH [Q] CONDITIONS IN ORDINACE 168193
(Attachment 1 contains a copy of the project plans; Attachment 2 contains a copy of Ordinance
168194)
[Q] Condition
Project Consistency
dwelling unit. Parking areas, driveways, front yard sf of private open space (19x50 sf); rear yard 950
setback areas and rooftops shall not be included as sf; and 5th floor garden 592 sf.
open space. To be considered as usable open space
the project shall meet the following criteria:
A number of the patios and balconies on the first
habitable level do not meet the 15-foot in width
requirement. (See Second Floor Level Plan – i.e.
first habitable level)

a. Private Open Space: Patios and yards (located at
ground level or the first habitable room level)
which are part of a single dwelling unit and are
enclosed by solid screen material at least four feet
in height may be included as usable open space
provided said areas have a horizontal dimension of
at least 15 feet in width.
b. Common Usable Open Space: Each common
usable open space area shall have a total area of at
least 400 square feet and Shall have an average
width of 20 feet with no width less than 15 feet at
any point.

The fifth floor “garden” does not appear to meet
the requirement for an average width of 20 feet.

Recreation rooms at least. 600 square feet in area
may qualify as common Open space, but shall not
exceed more than 25 percent of total open space
required.
Common open space areas shall incorporate
recreational amenities such as swimming pools,
spas, picnic tables, benches, tot lots, ball courts,
barbecue areas, sitting areas, etc. to the satisfaction
of the Department of City Planning. (Note:
amenities that meet the Department of Recreation
and Parks specifications pursuant to Section
17.12F LAMC may be credited against fees
required under Section 12.33 of the LAMC).

The common open space areas include only
benches and tables. No other recreational
amenities appear to be included.

A minimum of 50 percent of the common usable
open space areas shall be planted in ground cover1
shrubs or trees and shall include at least one 24inch box tree for every three dwelling units (Trees
shall be planted within open space areas). An
automatic irrigation system shall be provided for
all required landscaped areas. Landscaped areas
located on top of a parking garage or deck shall be
contained within permanent planters at least 30
inches in depth (12 inches for lawn/ground cover)
and properly drained.
Street Trees: Street trees shall be planted at a ratio
of at least one for every 500 square feet of lot area
not utilized for buildings.

The proposed project includes 1,542 sf of common
useable open space: rear yard 950 sf and 5th floor
garden 592 sf. This would require that 771 sf be
planted. The site plan shows approximately 512 sf
of landscaped area in the rear and side yards:
(376+44+50+44). The roof garden on the 5th floor
appears to include no more than 90 sf of planters.
This equates to a total of no more than 602 sf of
landscaped common usable open space. Less than
required by the [Q] ordinance.
Unclear given that the project is not consistent
with Tier 2 and has included a 30% reduction in
side yards
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The proposed project is thus inconsistent with [Q] designation requirements
adopted to ensure neighborhood compatibility, consistency with the General Plan and to
prevent or mitigate environmental impacts.
Even though the City’s TOC Program generally provides for increased density
and height above that allowed by the existing zoning designation for the site, and a
reduction in open space, that fact does not eliminate the reasons the [Q] designation was
adopted for parcels in the project area, nor does it eliminate the potential for land use
consistency, aesthetic, shade and shadow, transportation and infrastructure impacts
associated with a project design that does not comply with the requirements of a [Q]
designation that was specifically adopted to reduce potential environmental impacts in
the project area. Because the project is not consistent with [Q] designation requirements,
it does not qualify for a Class 32 Exemption. The environmental document for the
proposed project must include an analysis of the proposed project’s consistency with each
of the [Q] Permanent Conditions of Approval and must identify mitigation measures to
reduce or eliminate impacts of the project, if it does not fully comply with those
conditions.
III.C – Lack of General Plan and Wilshire Community Plan Consistency
The Wilshire Community Plan8 was last updated in 2001, prior to the passage of
Measure JJJ and adoption of the TOC Guidelines which have the effect of substantially
up-zoning residential land uses in the plan area. In overturning [Q] Conditions aimed at
ensuring appropriate development in harmony with the objectives of the General Plan,
the proposed project is not consistent with the General Plan.
Wilshire Community Plan
The proposed project is not consistent with the following Community Plan
policies and objectives:
Policy 1-1.1 Protect existing stable single family and low density
residential neighborhoods from encroachment by higher density
residential uses and other uses that are incompatible as to scale
and character, or would otherwise diminish quality of life.
The [Q] design standards, including height requirements, promote
development that better maintains the scale and character of the community. The
proposed project is not consistent with the [Q] condition height limitation and
would exceed that height limitation by 22 feet, resulting in a project 1.628 times
the allowable height under the [Q] Conditions. The project would result in the
replacement of a one-story single-family home with a five story multi-family
development that is out of scale with adjacent multi-family and single-family
units which comply with existing [Q] height limitations.
8
The Wilshire Community Plan is available at: https://planning.lacity.org/odocument/3333424a-21b94f7b-86db-064926b9dcb9/Wilshire_Community_Plan.pdf
https://planning.lacity.org/plans-policies/community-plan-area/wilshire
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Objective 1-1.3 Provide for adequate Multiple Family residential
development.
The [Q] design standards promote development that maintains the character and
scale of the community without reducing the current allowable R3 density. The proposed
project is out of scale with existing developments subject to the [Q] Conditions.
Objective 1-3 Preserve and enhance the varied and distinct
residential character and integrity of existing residential
neighborhoods.
1-3.1 Promote architectural compatibility and landscaping for new
Multiple Family residential development to protect the character
and scale of existing residential neighborhoods.
The [Q] design standards promote development that will enhance the character of
the community through landscaping and open space provision while limiting the
allowable height. The proposed project would result in a reduction in landscaping and
open space from that required by code, and does not appear to comply with landscape and
open space-related [Q] Conditions. The proposed project will thus not provide as much
protection against localized heat gain from paved surfaces and does not protect the
character and scale of the existing residential neighborhood.
Chapter V, Urban Design The Urban Design chapter calls for
urban designs standards for multi-family residential development
that include, but are not limited to, requiring useable open space
for outdoor activities, especially for children; the use of
articulation, recesses, surface perforations and/or porticoes to
break up long, flat building facades; and the screening of rooftop
equipment and building appurtenances from view.
The proposed project does not comply with existing [Q] conditions regarding
open space requirements or façade articulation requirements. The proposed project is
thus not consistent with the Community Plan.
B. MULTIPLE RESIDENTIAL
1. SITE PLANNING
Where feasible, Multiple Family Residential development of five or
more units should be designed around a landscaped focal point or
courtyard to serve as an amenity for residents.
1. Provide a pedestrian entrance at the front of each project.
2. Require useable open space for outdoor activities,
especially for children.
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2. DESIGN
The design of all buildings should be of a quality and character
that improves community appearance by avoiding excessive
variety or monotonous repetition. Achievement of this can be
accomplished via the following:
1. Encourage the use of articulations, recesses, surface
perforations and/or porticoes to break up long, flat
building facades.
2. Utilize complementary building materials on building
facades.
3. Incorporate variation in design to provide definition for
each floor.
4. Integrate building fixtures, awnings, and security fences
and gates, into the design of building(s).
5. Screen all roof-top equipment and building appurtenances
from view.
6. Encourage decorative masonry walls to enclose trash
areas.
The proposed project is not designed around a landscaped focal point or
courtyard. It lacks the necessary articulation and landscaping to comply with both the
[Q] Conditions and the Community Plan, as can be seen from Figure 3, the rendering of
the project excerpted from the architectural plans for the project in Attachment 1.

Figure 3 – Project Rendering From Architectural Plans (See Attachment 1).
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General Plan Framework
The General Plan Framework, adopted in December 1996, provides long
term guidance on land use issues for the entire City. The subject area is located
within an area designated as Medium Residential. The Framework Element
establishes guidelines to achieve higher quality multi-family dwellings, by
regulating massing, scale, articulation, and open space and landscaping.
Photographic examples are presented that encourage new multi-family housing
development to incorporate modulated building volumes, articulated facades, and
extensive landscape with its principal façade entrances oriented to the street.
Policy 3.1.8 Consider the formulation of plans that facilitate the
local community's identification of precise uses, densities, and
design characteristic for development and the public streetscape
for neighborhood areas smaller than the community plans,
provided that the Framework Element's differentiation and
relationship among land use districts are generally maintained,
there is no significant change in the population and employment
'capacity of the neighborhood, and there is no significant
reduction in overall housing capacity.
The proposed project would increase population by providing for density
in excess of that contemplated for the area when the Framework Element was
adopted. The proposed project is thus not consistent with Policy 3.1.8.
Policy 3.7.4 Improve the quality of new multi-family dwelling units
based on the standards in Chapter 5 Urban Form and
Neighborhood Design Chapter of this Element.
Reductions in setbacks, increases in height, scale, massing, and reductions
in landscaping and open space are not consistent with this policy. The zoning and
[Q] standards address these and other issues related to site planning, building
design, architectural details, and landscaping aimed at ensuring the development
of high-quality multi-family dwellings and the creation of a cohesive
neighborhood. The proposed project is not consistent with the [Q] conditions.
Objective 5.1 Translate the Framework Element's intent with
respect to citywide urban form and neighborhood design to the
community and neighborhood levels through locally prepared
plans that build on each neighborhood's attributes, emphasizes
quality of development and provide or advocate 'proactive"
implementation programs.
The neighborhoods [Q] Conditions represent a proactive implementation
program tailored to the community and to the local context and are designed to
meet this objective. The proposed project is not consistent with the [Q]
Conditions and thus is not consistent with this General Plan objective.
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General Plan Housing Element9
The [Q] designation adheres to Goal 2 of the Livable Communities Issue of the
Housing Element by taking steps to preserve, stabilize, and enhance
livability/sustainability in single and multi-family housing by utilizing approved design
standards. The [Q] Conditions meets this goal while maintaining the current zoning
capacity. The proposed project is not consistent with the applicable [Q] Conditions.
Policy 2.8.1. Establish individual community visions that retain
and enhance community character through the Community Plan
Update Program and the Frame work Element.
The [Q] Conditions were developed to specifically address the needs of the area
and to enhance the community character. The project is not consistent with the [Q]
Conditions and thus is not consistent with this Housing Element policy.
Because the project is not consistent with [Q] designation requirements
specifically adopted in order to ensure compliance with these policies and objectives, it is
not consistent with these General Plan and Wilshire Community Plan policies and
objectives and therefore does not qualify for a Class 32 Exemption, which requires that
the project be “consistent with the applicable general plan designation and all applicable
general plan policies as well as with applicable zoning designation and regulations.”
(Emphasis added).
IV.

Failure to Meet Requirement under CEQA Guidelines Section 15332(d)
For Use of a Class 32 Categorical Exemption

IV.A Potentially Significant Noise Impacts Requiring Mitigation
As explain in our January 13, 2020 Appeal justification letter, the proposed
project requires construction noise mitigation. Page 16 of the Letter of Determination
attempts to dismiss the project’s potential to result in construction noise impacts on
adjacent residential uses, stating that the project noise study, which has not been made
available to the public:
. . .states that standard, industry-wide best practices for
construction in urban or otherwise noise-sensitive areas would
ensure that construction noise does not exceed the noise limit
imposed by LAMC Section 112.05. These could include erecting
temporary noise barriers around the project’s perimeter, using
mufflers to dampen noise from internal combustion engines, and
warming-up or staging equipment away from sensitive receptors.
Complete elimination of construction activity noise is technically
infeasible; however, incorporation of the best available noise
9

Available at: https://planning.lacity.org/plans-policies/housing-element

15

reduction methods will minimize impacts on the residential uses
bordering the project site. Compliance with the various local
regulatory measure will further minimize any adverse construction
noise impact potential.
The measures provided as examples are clearly mitigation measures and not part
of the project itself. However, unlike mitigation measures, which “must be fully
enforceable through permit conditions, agreements, or other legally binding
instruments,”10 residents are provided with no guarantee that these noise reducing
measures will be required and enforced. Since no EIR or MND has been prepared for the
project that addresses this significant project impact and identifies the measures required
to reduce construction impacts to a level considered less than significant, no Mitigation
Monitoring and Reporting Program has been adopted as required by Public Resources
Code (PRC) Section 21082.3. There is no guarantee that impacts will be reduced to a
level considered less than significant.
Project construction methods are acknowledged to have the potential to result in
noise levels in excess of standards established in the City’s General Plan and Municipal
Code. Section 112.05 of the Los Angeles Municipal Code (LAMC) limits noise from
construction equipment located within 500 feet of a residential zone to 75 dBA Lmax
between 7:00 AM and 10:00 PM, as measured at a distance of 50 feet from the source,
unless compliance is technically infeasible. Construction in close proximity to
residences the adjacent multi-family residences has the potential to result in unmitigated
construction noise impacts. Typical noise levels for construction equipment are provided
in the following table. Much of the necessary construction equipment generates noise in
excess of the LAMC’s noise limit of 75 dBA Lmax, as shown in the Table.

10

See CEQA Guidelines Section 15126.4(a)(2).

16

Section 112.05 – Maximum Noise Level of Powered Equipment or Powered Hand
Tools (Amended by Ord. No. 161,574) of the City’s Municipal Code specifies:
Between the hours of 7:00 a.m. and 10:00 p.m., in any
residential zone of the City or within 500 feet thereof, no person
shall operate or cause to be operated any powered equipment or
powered hand tool that produces a maximum noise level exceeding
the following noise limits at a distance of 50 feet therefrom:
(a) 75dB(A) for construction, industrial, and agricultural
machinery including crawler-tractors, dozers, rotary drills and
augers, loaders, power shovels, cranes, derricks, motor graders,
paving machines, off-highway trucks, ditchers, trenchers,
compactors, scrapers, wagons, pavement breakers, compressors
and pneumatic or other powered equipment;
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(b) 75dB(A) for powered equipment of 20 HP or less intended
for infrequent use in residential areas, including chain saws, log
chippers and powered hand tools;
(c) 65dB(A) for powered equipment intended for repetitive use
in residential areas, including lawn mowers, backpack blowers,
small lawn and garden tools and riding tractors;
The noise limits for particular equipment listed above in
(a), (b) and (c) shall be deemed to be superseded and replaced by
noise limits for such equipment from and after their establishment
by final regulations adopted by the Federal Environmental
Protection Agency and published in the Federal Register.
Said noise limitations shall not apply where compliance
therewith is technically infeasible. The burden of proving that
compliance is technically infeasible shall be upon the person or
persons charged with a violation of this section. Technical
infeasibility shall mean that said noise limitations cannot be
complied with despite the use of mufflers, shields, sound barriers
and/or other noise reduction device or techniques during the
operation of the equipment. (Emphasis added).
Given the both the nature of project construction which includes demolition of the
existing residence, excavation for underground parking, construction of a 5-story building
in close proximity to adjacent multi-family developments, the 22-foot increase in
allowable building height, the 30 percent reduction in the required width of both side
yard setbacks which results in construction in closer proximity to existing multi-family
buildings, the 25 percent reduction in the required amount of open space, the likely nature
of the construction equipment to be used on the project site and the close proximity of the
construction activity to adjacent residences, noise levels are likely to exceed the standards
provided for in the Municipal Code. Given the language “unless technically infeasible,”
in the municipal code, any requirement to comply with this municipal code section is
useless in ensuring that construction noise impacts will be reduced to a level which is less
than significant. The potential for significant unmitigated noise impacts remains.
Since mitigation measures are necessary to reduce noise impacts to a level
considered less than significant, the project does not comply with CEQA Guidelines
Section 15332(d). Use of a Class 32 Exemption is precluded by the fact that, in the absence
of mitigation, the project would result in significant construction noise impacts.
IV.B. Potentially Significant Air Quality Impacts
Despite the fact that the project is in a Methane Zone and methane mitigation is
thus required, the Letter of Determination fails to require project compliance with methane
plan preparation and approval requirements, and instead assumes such compliance. Given
that the project plans contained in Attachment 1 show no evidence of typical methane
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mitigation methods11 being incorporated into the design, the potential for methane related
impacts remains. In the absence of adequate methane mitigation, project residents could
experience health impacts due to the presence of methane impacting air quality:
High levels of methane can reduce the amount of oxygen breathed
from the air. This can result in mood changes, slurred speech,
vision problems, memory loss, nausea, vomiting, facial flushing
and headache. In severe cases, there may be changes in breathing
and heart rate, balance problems, numbness, and unconsciousness.
If exposure is large or continues for a longer period it can kill.12
The proposed project would exacerbate the potential for such air quality impacts to
occur by substantially increasing the density on the site and including underground parking,
without providing appropriate mitigations.
Significantly, in evaluating whether a categorical exemption may apply, the City
may not rely on mitigation measures as a basis for concluding that a project is
categorically exempt, or as a basis for determining that one of the significant effects
exceptions does not apply. Salmon Protection & Watershed Network v. County of Marin
(2004) 125 Cal.App.4th 1098. In the case of both noise and air quality impacts,
mitigation measures are required in order to reduce impacts to a level considered less
than significant.
V.

Failure to Meet Requirement under CEQA Guidelines Section 15332(e)
For Use of a Class 32 Categorical Exemption

It is unclear that the project site can be adequately served by all required public
services and utilities. Water and sewer pipes in the project area a very old and subject to
leaks and breaks. The sewer line on the project block was installed in November of 1927.
There are similar problems with the age of the water infrastructure. (See also discussion
in Section VI and VII).
As noted in the LADWP’s 2017-2018 Water-Infrastructure Plan,13 there are
“approximately 6,780 miles of mainline throughout the City of Los Angeles. Over 28%
(about 1,912 miles) of LADWP’s mainlines are over 80 years old, while the average
lifespan of an iron water main is about 100 years.” The LADWP’s current replacement
rate of 184,000 feet of water mainline replacements in 2016-17 and 215,000 feet in 20172018, anticipated to increase to 266,000 by 2020 is not sufficient to avert system failures.
As noted on pages 42-43 of the December 11, 2015 Navigant Consulting, Inc. study for
11

Such measures are listed in the City’s methane code and the associated ordinance available at:
https://www.ladbs.org/docs/default-source/publications/ordinances/methane-code---ordinance-no175790.pdf?sfvrsn=d8eeb53_10
12
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/769766/
Methane_PHE_general_information__070119.pdf
13
https://s3-us-west-2.amazonaws.com/ladwp-jtti/wp-content/uploads/sites/3/2018/08/06141812/2017-18Water-Infrastructure-Plan-Web-final.pdf
See also the 2018-2019 Water Infrastructure Plan: https://s3-us-west-2.amazonaws.com/ladwp-jtti/wpcontent/uploads/sites/3/2020/02/11170353/Water-Infrastructure-Report-Plan-2018-19_FINAL.pdf
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LADWP entitled “Review of LADWP’s 2015 Power and Water Rate Increase
Proposal”:14
As discussed in the 2015 IEA Survey, the mainline replacement
program is critical to reducing the average mainline life cycle and
maintaining system reliability. According to the Water System Rate
Action Report, the Water System is planning to increase its
mainline renewal rate from approximately 150,000 feet per year to
205,000 feet per year by 2020, which will reduce the System’s
replacement rate to 185 years. However, this replacement rate is
lower than the 300,000 feet per year (120-year cycle) recommended
by WSO’s Asset Management group and outlined by the Water
System in its October 2015 mainline replacement proposal.
Given the average mainline life cycle is approximately 100 years, a
replacement rate of 205,000 feet per year (185-year cycle) is not
enough to maintain system reliability and stop the existing backlog
from growing. Navigant analyzed the mainline renewal rate in the
2015 IEA Survey and found that while the 300,000 feet per year
replacement rate recommended by the Asset Management group
(120-year cycle) will significantly reduce the amount of mainlines
that will reach the end of their nominal life in the short-term, it will
not be enough to address the challenges that LADWP will face
beyond 2020. . . (A)t an annual renewal rate of 300,000 feet, the
amount of pipe exceeding its useful life will more than double
within 15 years. If the proposed rate were to continue for decades,
the amount of pipe exceeding its useful life would increase fivefold
to approximately 8 million feet, or 23 percent of the total amount of
mainline pipe at its peak. Consequently, the risk of pipe failures
and the WSO’s ability to meet reasonable levels of service will be
greatly affected. While representing a great improvement, it is clear
that a mainline replacement rate of 300,000 feet per year will not be
sufficient in the medium to long-term, and that additional
investments in mainline replacement programs will be required.
It is thus clear that there is a substantially likelihood of mainline failures
within the project area. It is thus far from clear that there is adequate infrastructure to
serve project demand.
VI.

Potential For Significant Effects Due To Unusual Circumstances

There are unusual circumstances associated with the location and design of the
proposed project. These unusual circumstances have the potential to result in significant
impacts associated with the proposed project. The unusual circumstances include:

14

http://ens.lacity.org/opa/importantdoc/opaimportantdoc3249100444_12112015.pdf
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•

The project site is subject to a [Q] designation included as part of the zoning for
the project site which establishes design guidelines for the area aimed at ensuring
neighborhood compatibility, consistency with the General Plan and Wilshire
Community Plan, and avoidance of environmental impacts. The proposed project
does not comply with the permanent [Q] Conditions for the area.

•

The fact that the TOC program was adopted via a ballot measure and no detailed
analysis of the environmental impacts of the resulting increase in density on
public services and utilities has therefore been conducted.

•

The fact that the project site is in a Methane Zone. In 1985 there was a fire in the
Fairfax Area of the City of Los Angeles due to high volume of methane gas
seepage through cracks in the concrete floor of a building. As a result, the City of
Los Angeles adopted an Ordinance, (Ord. No. 161,552, Eff. 8-31-86) which
required mitigation for methane gas intrusion into buildings located in the Fairfax
area of Los Angeles.15 The City’s Municipal Code requires submittal and
approval of a Methane Mitigation Plan for projects in Methane Zones in the
City.16 Section 91.106.4.1 of the Los Angeles Municipal Code requires:
6. The Department shall have the authority to withhold permits on
projects located within a Methane Zone or Methane Buffer Zone
established under Sections 91.7101 et seq. of this Code. Permits
may be issued upon submittal of detailed plans that show adequate
protection against flammable gas incursion by providing the
installation of suitable methane mitigation systems. (Emphasis
added).
Despite the fact that the project is in a Methane Zone and methane mitigation is
required, the Letter of Determination fails to require project compliance with
methane plan preparation and approval requirements. In the absence of adequate
methane mitigation, project residents could experience health impacts. In
addition, inadequate methane mitigation has the potential to result in an
exacerbated risk of explosion and fire which would impact nearby developments.

•

The fact that the Wilshire Community Plan17 identifies the following traffic
issues, and the project site is located in a heavily congested an area served by
residential streets with roadway widths of 36 feet,18 narrowed by on-street
parking:

15

The ordinance is available at: https://clkrep.lacity.org/onlinedocs/1985/85-0563-S3_ORD_161552_07-181986.pdf
16
https://www.ladbs.org/docs/default-source/publications/ordinances/methane-code---ordinance-no175790.pdf?sfvrsn=d8eeb53_10
https://www.ladbs.org/docs/default-source/publications/ordinances/methane-code---ordinance-no180619.pdf?sfvrsn=28eeb53_12
https://www.ladbs.org/services/core-services/plan-check-permit/methane-mitigation-standards
17 Wilshire Community Plan, pages 1-7 to 1-8
18 NavigateLA, October 10, 2018.
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?
?
?
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?

•

Severe traffic congestion along most major transportation
corridors and intersections, with many streets functioning
in excess of full capacity.
Overflow of traffic from congested commercial corridors
negatively impacts the quality of life in residential
neighborhoods.
Inadequate transportation linkages exist between residential
areas and commercial, retail and recreation facilities.
Frequent violation of on-street peak-hour parking
restrictions which effectively reduces available traffic lanes
for automobiles and buses.
Insufficient off-street parking areas and structures, resulting
in spillover parking from commercial areas into adjacent
residential areas.
Due to the existing level of traffic congestion, the impact of
new large projects on traffic circulation will continue to be
a major concern in the community.
There is a limited number of north-south Boulevards II
which provide continuity through the Plan Area (e.g.).
Many Collector Streets are lined with fronting residential
land uses (single family homes and duplexes) with high
volumes of traffic.
The Plan Area includes some of the most heavily
patronized and crowded bus routes in the MTA system.
Many Avenues and Collector Streets have not been built to
current design standards and there is limited potential for
widening due to existing development patterns.

The fact that the project site is located in an area served by aging infrastructure.
The sewer line on the project block was installed in November of 1927, as shown
in Figure 4.
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Figure 4: Age of Sewer Line on Project Street Segment Showing 1927 Installation
Date
•

The fact that the project site is in an area that has experiences a high number of
water line leaks (100 or more in the project area) as shown in Figure 5 and many
key water lines in the area are between 75 and 100 years old as shown in Figure 6
and Attachment 4.
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Figure 5 – Project Located in Area With More Than 100 Water Leaks 2010 -2014

Figure 6: Project Site In Area That Experienced Many Water Leaks and Has Aging
Pipes (51% between 75 and 100 years old)
24

Source: Los Angeles Times: L.A.’s Aging Water Pipes; A $1-Billion Dilemma, February 16, 2015

These unusual circumstances have the potential to result in a number of potentially
significant impacts, including:
•
•
•
•
•
•
•

Aesthetic Impacts
Air Quality Impacts
Hazards Impacts
Land Use Impacts
Noise Impacts
Infrastructure Impacts
Cumulative Impacts

The CEQA Guidelines appendices includes an Environmental Checklist Form to
assist lead agencies in assessing a project’s potential to result in environmental impacts
and to meet the requirements for an initial study pursuant to CEQA Guidelines Section
15063. As noted on the Environmental Checklist Form included in Appendix G of the
CEQA guidelines, substantial evidence of potential impacts that are not listed on the form
must also be considered. This section of this letter makes use of excerpts from the
Environmental Checklist Form to identify potentially significant impacts of the proposed
project resulting from unusual circumstances. Potentially significant impacts include, but
are not limited to:

I

AESTHETICS

Potentially
Significant
Impact

Less Than
Significant
With
Mitigation
Incorporation

Less Than
Significant
Impact

No Impact

ý
ý

¨
¨

¨
¨

¨
¨

Would the project:
b)
c)

Substantially degrade the existing visual character or
quality of the site and its surroundings?
Create a new source of substantial light or glare
which would adversely affect day or nighttime views in the
area?

I.(b). Potentially Significant
As detailed in Section III of this letter, the proposed project is not in conformance
with the [Q] designation that was added to the zoning designation for the project site in
order to ensure community character, consistency with the General and Wilshire
Community Plans and to avoid environmental impacts including aesthetic impacts.
Public Resources Code Section 21099(d)(1) imposes limitations on the analysis of
aesthetic impact impacts for transit-oriented infill projects:
Chapter 2.7: Modernization of Transportation Analysis for TransitOriented Infill Projects
§ 21099.
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(d) (1) Aesthetic and parking impacts of a residential, mixed-use residential,
or employment center project on an infill site within a transit priority area
shall not be considered significant impacts on the environment.
(2)
(A) This subdivision does not affect, change, or modify the authority
of a lead agency to consider aesthetic impacts pursuant to local
design review ordinances or other discretionary powers provided by
other laws or policies.
(B) For the purposes of this subdivision, aesthetic impacts do not
include impacts on historical or cultural resources.
However, as previously noted, the project site is zoned with a [Q] designation,
which provides “design standards” / “urban design regulations”19 for projects in the zone,
to ensure that development is compatible with surrounding properties and the
neighborhood, ensure consistency with the objectives of the General Plan, and prevent or
mitigate potential adverse environmental effects of a defacto zone change. As explained
by the City’s own guidance:20
Visual resources, aesthetic character, shade and shadow, light and glare, and
scenic vistas or any other aesthetic impact as defined in the City’s CEQA
Threshold Guide shall not be considered an impact for infill projects within
TPAs (shown in the attached map) pursuant to CEQA. However, this law
did not limit the ability of the City to regulate, or study aesthetic related
impacts pursuant to other land use regulations found in the Los Angeles
Municipal Code (LAMC), or the City’s General Plan, including specific
plans. For example, DCP staff would still need to address a project’s shade
and shadow impacts if it is expressly required in a specific plan, Community
Design Overlays (CDOs), or Historic Preservation Overlay Zones (HPOZs).
The [Q] designation imposes design guidelines on the project site. This is an
unusual circumstance that demonstrates the potential of the project to result in significant
aesthetic impacts, due its failure to meet the height limitations and aesthetic Conditions of
Approval for the [Q] zone in which the project is located. The environmental document
for the project must therefore analyze the project’s potential aesthetic impacts, given the
[Q] designation for the project site. Impacts clearly have the potential to be significant.
III

Potentially
Significant
Impact

AIR QUALITY

Less Than
Significant
With Mitigation
Incorporation

Less Than
Significant
Impact

No Impact

Where available, the significance criteria established by the applicable
air quality management or air pollution control district may be relied
upon to make the following determinations. Would the project:

19

See language in Council File No. 08-0324; CPC-2007-540-ZC, pages F1-F3. See Attachment 2.
See City of Los Angeles, Department of City Planning Zoning Information File ZI No. 2452 – Transit
Priority Areas (TPAs)/Exemptions to Aesthetics and Parking Within TPAs Pursuant to CEQA, available at:
http://zimas.lacity.org/documents/zoneinfo/ZI2452.pdf
20
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d)

Expose sensitive receptors to substantial pollutant
concentrations?

ý

¨

¨

¨

III.(d). Potentially Significant
The proposed project is in a Methane Zone (see discussion under IV.B. and VI).
In the absence of methane mitigation, the proposed project has the potential to exacerbate
the number of individuals on the project site potentially exposed to hazardous levels of
methane.
VIII

HAZARDS AND
HAZARDOUSMATERIALS

Potentially
Significant
Impact

Less Than
Significant
With
Mitigation
Incorporation

Less Than
Significant
Impact

No Impact

ý

¨

¨

¨

Would the project:
b)

Create a significant hazard to the public or the
environment through reasonably foreseeable upset and
accident conditions involving the release of hazardous
materials into the environment?

VIII(b). Potentially Significant
As discussed in Sections IV.B and VI, the proposed project is in a methane zone.
In the absence of mitigation for methane gas intrusion into the building, there is an
exacerbated potential for the buildup of this gas on this site resulting from project design
and construction, which could affect both the health of potential residents and the
likelihood of fire or explosion which could impact adjacent uses and the public.

X

LAND USE AND PLANNING

Potentially
Significant
Impact

Less Than
Significant
With
Mitigation
Incorporation

Less Than
Significant
Impact

No Impact

ý

¨

¨

¨

Would the project:
b)

Conflict with any applicable land use plan, policy, or
regulation of an agency with jurisdiction over the project
(including, but not limited to the general plan, specific plan,
local coastal program, or zoning ordinance) adopted for the
purpose of avoiding or mitigating an environmental effect?

X(b). Potentially Significant
As detailed in Section III of this letter, the proposed project is not in conformance
with the TOC, or the [Q] designation in the zoning for the project site established to ensure
community character, consistency with the General and Wilshire Community Plans, and to
avoid environmental impacts including aesthetic impacts. The [Q] designation is an
unusual circumstance that demonstrates the potential of the project to result in significant
land use impacts, due its failure to meet the height limitations and landscaping and open
space Conditions of Approval for the [Q] zone in which it is located. The environmental
document for the project must therefore analyze the project’s potential land use impacts,
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given the [Q] designation for the project site, and provide mitigations to ensure land use
plan, policy, zoning and regulation consistency.

XII

NOISE

Potentially
Significant
Impact

Less Than
Significant
With
Mitigation
Incorporation

Less Than
Significant
Impact

No Impact

ý

¨

¨

¨

ý

¨

¨

¨

Would the project result in:
a)

d)

Exposure of persons to or generation of noise levels in
excess of standards established in the local general plan
or noise ordinance, or applicable standards of other
agencies?
A substantial temporary or periodic increase in ambient
noise levels in the project vicinity above levels existing
without the project?

X(a) & (b). Potentially Significant
See discussion under IV.A and VI of this comment letter. Section 112.05 of the
Los Angeles Municipal Code (LAMC) limits noise from construction equipment located
within 500 feet of a residential zone to 75 dBA Lmax between 7:00 AM and 10:00 PM,
as measured at a distance of 50 feet from the source, unless compliance is technically
infeasible. Much of the equipment required for project construction generates noise in
excess of the 75 dBA standard. Technical Infeasibility means that Municipal Code noise
limitations are not sufficient to ensure that construction noise impacts will be less than
significant. Construction in close proximity to residences thus has the potential to result
in unmitigated construction noise impacts. In the absence of specific mitigation
requirements, such as the use of mufflers, shields, sound barriers and/or other noise
reduction devices or techniques during construction equipment which can be
demonstrated to reduce construction noise levels to acceptable levels, the potential for
impacts remains. This is particularly true given that the project includes a reduction in
side yard setbacks and an increase in density and height from what would be allowed by
zoning and the [Q] Conditions for the site.
XVIV MANDATORY FINDINGS OF
SIGNIFICANCE

Potentially
Significant
Impact

Less Than
Significant
With
Mitigation
Incorporation

Less Than
Significant
Impact

No Impact

ý

¨

¨

¨

Does the project:
c)

Does the project have environmental effects which will
cause substantial adverse effects on human beings, either
directly or indirectly?

XVIV(c).

Potentially Significant

As detailed above, in the absence of adequate and appropriate mitigation, the
project has the potential for result in aesthetic, air quality, hazards, land use, and noise
impacts to humans either directly or indirectly. An MND or EIR needs to be prepared for
the proposed project.
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VII.

Potential For Cumulative Impacts

XVIV MANDATORY FINDINGS OF
SIGNIFICANCE

Potentially
Significant
Impact

Less Than
Significant
With
Mitigation
Incorporation

Less Than
Significant
Impact

No Impact

ý

¨

¨

¨

Does the project:
b)

Does the project have impacts that are individually limited,
but
cumulatively
considerable?
(“Cumulatively
considerable” means that the incremental effects of a
project are considerable when viewed in connection with
the effects of past projects, the effects of other current
projects, and the effects of probable future projects.)

XVIV(b). Potentially Significant
The proposed project in combination with past, present and reasonably foreseeable
project in the area has the potential to result in impacts that are cumulatively considerable.
The Letter of Determination for the project identifies only two cumulative projects:
•

1444 Hi Point Street – ZA-2017-1189-ZV; VTT-74364-SL. Letter of
Determination June 6, 2018.21 According to the Letter of Determination: “The
project site is comprised of one (1) rectangular interior parcel that measures 8,501
square feet of lot area with a frontage of 50 feet along Hi Point Street. The subject
site is zoned [QJR3-1-0. The project site is located in the Wilshire Community
Plan which designates the property for Medium Residential land uses
corresponding to the R3 Zone. The site is currently improved with two (2) onestory single-family residences that was built in 1921 and 1926 and an associated
garage, therefore demolition of the existing buildings is proposed. The project site
has not been determined to be eligible for listing in the National Register of
Historic Places, California Register of Historical Resources, the Los Angeles
Historic-Cultural Monuments Register, and/or any local register. Surrounding
land uses consist of single-and multi-family residential, and commercial, uses in
the [QJR3-1-0, R1R3-RG-O, and C4-1-0 Zones. Abutting the project site to the
north is improved with a three-story multi-family use in the [QJR3-1-0 zone. The
abutting property to the south is improved with a two-story multi-family use in
the [QJR3-1-0 Zone. The property to the east is improved with a two-story multifamily residential use in the [QJR3-1-0 Zone. The property to the west across Hi
Point Street is improved with a one-story single-family residential use in the or
liquefaction area; however, the site is located in a Methane Zone. Surrounding
land uses consist of single-and multi-family residential, and commercial, uses in
the [QJR3-1-0, R1R3-RG-O, and C4-1-0 Zones. Abutting the project site to the
north is improved with a three-story multi-family use in the [QJR3-1-0 zone. The
abutting property to the south is improved with a two-story multi-family use in
the [QJR3-1-0 Zone. The property to the east is improved with a two-story multifamily residential use in the [QJR3-1-0 Zone. The property to the west across Hi

21

https://planning.lacity.org/pdiscaseinfo/document/MTkzOTEz0/03b6cd7a-61f3-4d27-8bc59bb6e20119bc/pdd
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Point Street is improved with a one-story single-family residential use in the
[QJR3-1-0 Zone. The applicant is requesting a variance to permit 255 square-feet
of the rooftop open space to be counted towards the required open space as
otherwise prohibited by Ordinance No. 168,193, and, a Variance to permit a 39foot building height in lieu of the otherwise 35 feet as permitted by Ordinance No.
168,193. The applicant is also requesting a Vesting Tentative Tract Map to allow
for the subdivision of one (1) lot into five (5) Small Lots as per the related case
VTT-74364-SL.”
•

1437 Hi Point Street – No description of this cumulative project is included in the
Letter of Determination and we have been unable to find a project description for
this cumulative project identified in the Letter of Determination.

The Letter of Determination for the project dismisses the potential for cumulative
impacts from these two projects because “both are expected to be completed by 2020-2021,
well before this project is set to commence.”22 This ignores the definition of a cumulative
project under CEQA as including past and present projects as well as those projects that
are reasonably foreseeable.23 It also assumes that the only potential cumulative impacts
would be construction-related impacts.
In addition, the Letter of Determination limits its identification of cumulative
projects to those within 500 feet of the proposed project. Just expanding the radius of
projects to 1000 feet results in the identification of the following additional projects:
•

22

1507 and 1511 S. Hi Point – DIR-2018-3378-TOC; ENV-2018-3379-CE. Letter
of Determination issued December 10, 2018.24 According to the Letter of
Determination: “The project site, located midblock on Hi Point Street between
Saturn Street to the north and Pickford Street to the south, consists of two existing
contiguous lots encompassing approximately 17,678 square feet of lot area. The
subject property is rectangular-shaped and has a street frontage of approximately
91 feet along the western side of Hi Point Street. The subject property is located
within the Wilshire Community Plan and is zoned [Q]R3-1-O with a
corresponding land use designation of Medium Residential. “The subject property

Letter of Determination, page 19.

See CEQA Guidelines Section 15355 which explains that: “Cumulative impacts” refers to two or more
individual effects which, when considered together, are considerable or which compound or increase other
environmental impacts.
23

(a)

The individual effects may be changes resulting from a single project or a number of separate projects.

The cumulative impact from several projects is the change in the environment which results from the
incremental impact of the project when added to other closely related past, present, and reasonably
foreseeable probable future projects. Cumulative impacts can result from individually minor but
collectively significant projects taking place over a period of time.
(b)

24

https://planning.lacity.org/pdiscaseinfo/document/MjAzNzQy0/46e6f77e-051c-4e11-ad6d6ce8558211cd/pdd
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is currently developed with two existing single-family residences and two
accessory structures. The proposed project involves the demolition of all of the
existing structures and the construction of a new five-story, 57 foot-high
apartment building with 40 units. The proposed building will front Hi Point Street
and will encompass approximately 50,517 square feet in total building area,
resulting in a Floor Area Ratio (FAR) of approximately 3.84. Of the 40 units
proposed, 23 will be two-bedroom units, and 17 will be three-bedroom units. The
project proposes to provide 70 automobile parking spaces in two subterranean
levels beneath the building. The project will also provide 50 long-term bicycle
parking spaces and four short-term bicycle parking spaces. A total of 4,444 square
feet of open space will be provided, divided between an outdoor rear common
area on the ground floor, a rooftop space, and private balconies. The project will
maintain a 15-foot front yard (as required by the build-to line on the subject
property), a seven- foot south side yard and a six-foot north side yard, and a 20foot rear yard.” The project includes base incentives and three additional
incentives.
•

1529 S. Hi Point – DIR-2019-1679-TOC; ENV-2019-1680-CE. Letter of
Determination issued May 28, 2020.25 According to the Letter of Determination:
“The project site consists of a rectangular lot with 50 feet of street frontage along
the westerly side of Hi Point Street and uniform depth of 170 feet, for a total lot
size of about approximately 8,499 gross square feet. The project site is located
within the Wilshire Community Plan and is designated for Medium Residential
land uses. The site is zoned [Q]R3-1-O with permanent “Q” Qualified Conditions
per Ordinance No. 168,193 and is subject to a 15-foot building line along the west
side of Hi Point Street pursuant to Ordinance No. 125,356. The project site is
located within a Methane Zone and Urban Agriculture Incentive Zone . . . The
project site is developed in 1908 with a one-story single-family dwelling and
detached garage. The abutting properties to the north and south are zoned [Q]R31-O and are each improved with a three-story multifamily residential building.
The adjacent property to the east across from Hi Point Street is zoned [Q]R3-1-O
and is developed with a two-story multi-family residential building. The abutting
property to the west is zoned R1R3-RG-O and improved with a one-story, twounit residential building. The proposed project is for the demolition of an existing
single family dwelling and removal of four non-protected trees for the
construction, use, and maintenance of a five-story multi-family residential
structure over one level of subterranean parking garage. The project proposes a
total of 14 units, including two (2) units reserved for a Very Low Income
households and 12 market- rate units. The unit mix will consist of one (1) onebedroom unit, three (3) two-bedroom units, and ten (10) three-bedroom units. The
building will be a maximum of 57 feet in height in lieu of the 35-foot height
restriction per Qualified Condition No. 2 per Ordinance No. 168,193, and the
height is as measured from grade to the top of the parapet. The proposed building
will contain 25,200 square feet of residential floor area with a floor area ratio

25

https://planning.lacity.org/pdiscaseinfo/document/MjMwNTM00/46e6f77e-051c-4e11-ad6d6ce8558211cd/pdd
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(FAR) of 4.13:1. The project proposes to provide 15 vehicular parking spaces and
14 long-term bicycle parking spaces below grade. The project will also provide
two (2) short-term bicycle parking spaces on the ground floor. The project will
provide a maximum total of 1,677 square feet of open space, in lieu of the 2,225
square feet as otherwise required according to LAMC Section 12.21.G. The 1,677
square feet of open space includes a 960-square square-foot rear yard, of which
468 square feet is landscaped and a total of 300 square feet of private balconies.
Through the Transit Oriented Communities Compliance Review, the applicant has
requested three (3) On-menu Menu Incentives: (1) a 22-foot height increase to
allow a 57-foot- tall building in lieu of the 35-foot limitation of per the “Q”
Condition; (2) a 30-percent reduction in the two northerly and southerly side
yards; and (3) a 25-percent reduction in the minimum open space required for the
proposed building to allow a minimum of 1,669 square feet of open space in lieu
of 2,225 square feet as otherwise required per LAMC Section 12.21 G. Per
LAMC Section 12.21 G, new construction projects for six (6) or more residential
projects are required to provide usable open space of 125 square feet per unit for
units containing three (3) habitable rooms and 175 square feet per unit for units
containing more than three (3) habitable rooms.”
•

1543 and 1547 S. Hi Point – VTT-82553-SL. Letter of Determination April 15,
2020.26 According to the Letter of Determination: “The project site is located
within the Wilshire Community Plan, which designates the site with a Medium
Residential land use designation. The land use designation lists the R3 Zone as the
corresponding zone. The project site is zoned [Q]R3-1-O, which is consistent with
the land use designation. The project site has approximately 17,006 net square
feet of lot area, which would permit a maximum of 20 dwelling units. As shown
on the Vesting Tentative Tract Map No. 82553, the project proposes to subdivide
the project site into ten small lots, pursuant to LAMC Section 12.22 C,27, which
is consistent with the density permitted by the zone.”

•

1537 S. Hayworth Ave – DIR-2020-5017-TOC-HCA. Case filed on August 25,
2020.27 Project is described as: “demo (e) sfd to construct new 13,850 sf 4-story,
16-unit apartment with 1-studio, 8-1 bedrooms, 7-2 bedrooms including 2-ELI
units, 13-parking spaces and 1,289 sf open space in the [Q] R3-1-O zone.”

These projects paint a picture of [Q] Conditions ignored, development inconsistent
with the zoning and Wilshire Community Plan, up-zoning, and dramatic changes in the
character of the immediate project neighborhood occurring in just a few short years. There
is clearly the potential for cumulative aesthetic, air quality, hazards, land use, noise and
infrastructure impacts.

26

https://planning.lacity.org/pdiscaseinfo/document/MjI5MDg40/46e6f77e-051c-4e11-ad6d6ce8558211cd/pdd
27
https://planning.lacity.org/pdiscaseinfo/search/encoded/MjQwMDMw0
https://planning.lacity.org/pdiscaseinfo/search/encoded/MjQwMDMx0
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In addition, there is the potential for significant traffic impacts in the form of
neighborhood intrusion impacts as a result of cumulative development. According to the
City’s Complete Threshold Guide, Section L4 – Neighborhood Intrusion Impacts:
This issue involves impacts of traffic generated by the project,
and/or traffic diverted or shifted due to the project, on local streets
in residential neighborhoods. Such impacts may result from
increased traffic volumes on neighborhood streets or increased
delays for vehicles exiting the neighborhood. Traffic conditions are
typically expressed in terms of daily volume of traffic. . .
C. Screening Criteria
Would the proposed project:
•

Generate more than 120 daily vehicle trips to a local
residential street?

A "yes" response to the preceding question indicates that
further study in an expanded Initial Study, Negative Declaration,
Mitigated Negative Declaration, or EIR may be required. Refer to
the Significance Threshold for Neighborhood Intrusion Impacts,
and review the associated Methodology to Determine Significance,
as appropriate. A "no" response to the preceding question indicates
that there would normally be no significant impact on
Neighborhood Intrusion from the proposed project.
The proposed project and cumulative projects on Hi Point would result in a net
increase of more than 70 units. Based on the height of the proposed apartment complexes
they qualify as mid-rise apartments per the Institute of Transportation Engineers (ITE).
The ITE trip generation rate for mid-rise apartments (Use 221) is 5.44 daily trips per unit.
Based on this rate, approximately 380 new daily trips would be generated by the
proposed project and the cumulative projects on just these two blocks of Hi Point. The
project in combination with cumulative development thus has the potential to result in the
generation of more than 120 daily trips to a local residential street. The potential for
significant cumulative neighborhood intrusion impacts, given the unusually heavy traffic
congestion and limited residential street capacity in the area, needs to be evaluated in the
environmental document for the proposed project.
Furthermore, the list of cumulative projects should include all TOC projects within
the City and Community Plan area that have been proposed since the passage of Measure
JJJ, since no environmental analysis of the impact of this increased densification has yet to
be conducted by the City. Given the aging infrastructure in the area, additional construction
and the additional densification in the area which is likely to result from the TOC program,
has the potential to impact local infrastructure, both as a result of the nature and magnitude
of construction activity and as a result of the additional demand generated by the significant
up-zoning that is part of the TOC program on aging and fragile infrastructure.
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Cumulative development has the potential to result in land use, traffic, noise,
infrastructure and other impacts. These potential impacts have not been assessed in an
environmental document for the Wilshire Community Plan area or the TOC program. The
Wilshire Community Plan and its environmental review28 were based on the existing
zoning, not the substantial up-zoning that is allowed under the TOC program. The potential
for cumulative infrastructure and other impacts therefore exists. The project would
contribute to these potentially significant cumulative infrastructure impacts.
VIII. Significant Unmitigated Impacts
As detailed in Sections III, IV, V, VI and VII, there is the potential for this project
to result in a number of significant environmental impacts. In the absence of appropriate
mitigation, these impacts will occur. No mitigation has been provided for potentially
significant impacts, other than the “recommended” construction noise measures. No
Mitigation Monitoring and Reporting Program has been prepared for the proposed project.
The potential for the proposed project to result in significant unmitigated impacts and to
contribute to significant cumulative impacts remains.
IX.
Use Of A Categorical Exemption Is Not Appropriate For The Proposed
Project; Additional CEQA Review Is Required
As detailed in Section III of the letter, the proposed project is not consistent with
the applicable general plan designation and all applicable general plan policies as well as
with the applicable zoning designation and regulations, and therefore does not comply with
CEQA Guidelines Section 15332(a). In addition, as detailed in Section IV and Section V
of this letter, the proposed project would result in significant construction noise impacts
and air quality impacts requiring mitigation, and therefore does not comply with CEQA
Guidelines Section 15332(d), which precludes use of a Class 32 Exemption for projects
that would result in significant effects relating to traffic29, noise, air quality, or water
quality. Furthermore, the proposed project has the potential to impact the aging water and
sewer pipeline infrastructure in the project vicinity both through potential constructionrelated impacts and additional demand in excess of that anticipated when these facilities
were constructed 50-100 years ago, and therefore does not comply with CEQA Guidelines
Section 15332(e).
//
//
//
//

28

Wilshire Community Plan Update EIR, SCH# 1997081033, 1/10/2001.
See also discussion in Section VI regarding the project’s potential to result in neighborhood traffic
impacts.
29

34

In addition, as detailed in this letter, the proposed project is not eligible for a
Categorical Exemption pursuant to CEQA Guidelines Sections 15332(b) and 15332(c) due
to both impacts associated with unusual circumstances and the potential for cumulative
impacts as detailed in Sections VI and VII. The City cannot act on the project until the
appropriate environmental documentation has been prepared for the project.
I may be contacted at 310-982-1760 or at jamie.hall@channellawgroup.com if
you have any questions, comments or concerns.
Sincerely,

Jamie T. Hall
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ATTACHMENTS
1.
2.
3.
4.

Project Plans
[Q] Ordinance 168,193
Measure JJJ
L.A.’s Aging Water Pipes; a $1-billion dilemma, Los Angeles Times, February
16, 2015
5. Zimas Record for Project Site
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ORDINANCE., NO.
An ordinance amending . Section
Code by amending the zoning map.

168193
12.04 of

the Los Angeles Municipal

THE PEOPLE OF THE CITY OF LOS ANGELES DO ORDAIN AS FOLLOWS:
Section l. Section 12.04 of the Los Angeles Municipal Code is
hereby amended by changing the zones and zone boundaries shown upon a
portion of che zone map attached thereto and made a part of Article 2,
Chapter l, of the Los Angeles Municipal Code 1 so that such portion of
the zoning map shall be as follows:
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(Q] QUALIFIED CONDITIONS

Section 2.
Pursuant to Section 12.32-K of the Los Angeles Municipal Code and
the amendments thereto, the following limitations are hereby imposed upon the
use of that property shown in Section 1 hereof which are subject to the
Permanent "Q" Qualified classification.

1.

covenant: Prior to the issuance of any permits relative to this matter, an
agreement conc;erning all the information contained in these conditions
shall be recorded in the County Recorder's Office. The agreement shall run
with the land and shall be binding on any subsequent owners, heirs or
assigns.
Further,
the agreement must be submitted to the Planning
Department; for approval before being recorded. After recordation, a copy
bearing the Recorder's number and date mu.st be given to the City Planning
Department. for attachment to the subject file.

2.

Building Heights: No building or structure located on the subject property
shall exceed 35 feet in height, as defined by Municipal Code Section
12.03.

3.

Buildina Mass: For any building facade greater than forty (40) feet in
length, articulation shall be required for every thirty (30) feet. Minimum
depth of modulation of the facade shall be five (5) feet.

4.

Balconies <Adjacent to single family): Above the first floor there shall
be no balconies which have a line of sight to any adjacent existing single
family use, unless the latter is the last such use among abutting
properties and such properties are designated for multi-family or less
restrictive uses by the General Plan.

5.

Energy conservation:
Prior to the construction of any project, the
Department of Water and Power and the Southern California Gas Company
shall be consulted regarding feasible energy conservation features which
can be incorporated into the design of the project.

6.

Graffiti Removal and Deterrence: The owners and all successors shall
acknowledge
applicability
of
the
graffiti
removal
and
deterrence
requirements of the Municipal Code to this project as contained in
Sections 91.8101(£), 91.8904.1 and 91.1707(e), particularly with regard to
the following:
a.

The first nine feet of exterior walls and doors, measured from grade,
shall be built and maintained with a graffiti resistant finish
consisting of either a ·hard, smooth, permeable surface such as
ceramic tile, baked enamel or a renewable coating of an approved,
anti-graffiti material or a combination of both (Sec. 91.1707(e)].

Q-3

b.

The period for compliance with a graffiti removal order issued by the

Building and Safety Department is 15 days -following which period with
failure to perform, the city or its contractor is empowered to enter
upon the premises to remove such graffiti with costs accruing to the
owner (91.8904.1); and

c.

The period for compliance with a subsequent order for a subsequent
occurrence is three days (91.8904.18).

d.

In addition to a, b and c above, exterior walls of new residential
buildings of other than glass may be covered with clinging vines,
screened by oleander trees or similar vegetation capable of covering

or screening entire walls up to
excluding windows and signs.

the height

of

at

least

9

feet,

7.

Landscaped Buffer: Properties adjacent to a single-family zone shall
provide a landscaped buffer along the side property line. and along the
rear property line. Walkways and driveways shall be permitted to cross any
buffer. However, no buildings or structures may be permitted within the
buffer with the exception of retaining walls and fences. This condition is
not intended to limit the buildable area used to calculate the floor area
'
ratio.

8.

Landscaping
Plan: All open areas not used for buildings, driveways,
parking areas, recreational facilities or walks shall be attractively
landscaped and maintained, including an automatic irrigation plan, in
accordance with a landscape plan prepared by a licensed · landscape
architect, licensed architect, or landscape contractor to the satisfaCtion
of the Planning Department.

9.

Landscaping
Xeriscaoe: Maintenance of the landscaping which will be
required shall be in compliance with the Xeriscape Ordinance (No.
163,532), which imposes numerous water conservation measures in landscape
installation and maintenance.

10.

Open Space: A minimum of 100 square feet of usable open space shall be
provided for each dwelling unit. Parking areas, driveways, front yard
setback areas and rooftops shall not be included as open space. To be
considered as usable open space the project shall meet the following
c:i:-iteria:
a.

Private open Space: Patios and yards (located at ground level or the
first habitable room level) which are part of a single dwelling unit
and are enclosed by solid screen material at least four feet in
height may be included as usable open space provided said areas have
a horizontal dimension of at least 15 feet in width.

'.
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b.

common Usable Open Space:

Each common usable open space area shall

have a total area of at least 400 square feet and Shall have an
average width
point.

of

20

feet

with

no width

less

than

15

feet

at

any

Recreation rooms at least. 600 square feet in area may qualify as
common Open space, but shall not exceed more than 25 percent of total
open space required.

Common open space areas shall incorporate recreational amenities such
as

swimming

courts,
the

pools,

spas,

barbecue areas,

Department

of

City

picnic

tables,

benches,

sitting areas, etc.
Planning.

(Note:

tot

lots,

ball

to the satisfaction of

amenities

that

meet

the

Department of Recreation and Parks specifications pursuant to Section
17.12F LAMC may be credited against fees required under Section 12.33
of the LAMC) •
A minimum of 50 percent of the common usable open space areas .shall
be planted in ground cover 1 shrubs or trees and shall include at
least one 24-inch box tree for every three dwelling upits (Trees
shall be planted within open space area.s). An automatic irrigation
system shall
be
provided
for
all
required
landscaped areas.
Landscaped areas located on top of a parking garage or deck shall be
contained within permanent planters at least 30 inches in depth ( 12
inches for lawn/ground cover) and properly drained.
c.

Noise Impact Mitigation: Active recreational uses such as swimming
pools and barbecue areas, shall not be located irnmediately adjacent
to residential uses, to the satisfaction of the Department of City
Planning.

11.

Parking: The location of parking areas shall be arranged and located in
areas which will not be detrimental to resi~ents of adjacent properties.
Tandem parking may be used only for the spaces which are assigned and
designated for a single residential unit.

12.

Parking Garage and Screening: A parking garage shall be permitted to rise
a maximum of five feet in height above the natural existing grade.
Above-grade parking shall be .visually screened from frontage streets by
landscaping and/or architectural features to the satisfaction of the
Planning Departm~nt.

13.

Par kino - Guest: Guest parking E!igna shall be clearly posted at building
entrances. The signs shall be in large, easy to read lettering and s_hall
indicate the· general location of guest parking. sign wording shall be to
the satisfaction of the Planning Department and shall indicate the number
of reserved guest parking spaces. If any guest parking is located behind
security gates, the following shall apply:

~-

--

.I ,
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(a)

(b)

(c)

(d)

14.

A remote electronic gate opening system shall be installed so that
the security gate can be opened from each residential unit served by
the secured guest parking;
An electronic intercommunication system shall be installed. The
system shall be read~ly accessible to the drivers of guest vehicles
and to the units served by the secured guest parking;
The security gate shall be set back at least 18 feet from the
vehicles and to prohibit blockage or interference with the public
right of way by waiting guest vehicles;
Alternatives to the provisions of this condition may be approved by
the Planning Department provided that the
intent of readily
accessible guest parking facilities and no interference with the
public right of way is assured.

Parking
Residential: Any multiple residential use of the subject
property shall provide for resident parking on the subject property as
required by Municipal Code Section 12.21-A.4(a), or any amendment thereto,
and guest parking at a ratio of at least one quarter space per rental
dwelling unit and one half space per condominium dwelling unit in excess
of that required by the Municipal Code. Any designated guest parking shall
be clearly identified and readily accessible to guest of the project.
a.

Tandem parking may be used only for the spaces which are assigned and
designated for a single residential unit. Guest parking shall not be
tandem.

b.

Guest parking signs shall be clearly posted at building entrances,
The signs shali be in large, easy to read lettering a.nd shall
indicate the general location of guest parking. Sign wording shall be
to the satisfaction of the Planning Department and shall indicate the
number of reserved guest parking spaces.

c.

If any guest P,arking is located behind security gates, the following
shall apply:
1)

A remote electronic gate opening system shall be installed so
that the security gate can be opened from each residential unit
served by the secured guest parking.

2)

An electronic intercommunication system shall be installed. The
system shall be readily accessible to the drivers of guest
vehicleS and to prohibit blockage or interference with the
public right of way by waiting guest vehicles.

3)

The security gate shall be set back at least 18 feet from the
public right of way so as to provide a waiting area for guest
vehicles and to prohibit blockage or interference with the
public right of way by waiting guest vehicles.

•'f :_

Q-6

4)

Alternatives to the provisions of this condition may be approved
by the Planning Department provided that the intent of readily
accessible guest parking facilities and no interference with the
public right of way is assured.

15,

Plans: Prior to the ieeuance of building permits, detailed development
plans, including a complete landscape plan and irrigation plan, shall be
sUbmitted to the satisfaction of the Planning Department.

16.

Street Trees: Street trees shall be planted at a ratio of at least one for
every 500 square feet of lot area not utilized for buildings.

17.

Trash and Other Storage: Open areas devoted to trash storage or other
storage shall not be located adjacent to a residential use or shall be
buffered so as not to result in noise, odor or debris impacts on any
adjacent residential use.

18.

Walls: Except where prohibited by law, a solid decorative masonry block
wall, a minimum of 6 feet in height, shall be constructed along any common
property line between the subject property and any adjoining property
containing a single family residential use, if no such wall already exists
along said property line. There shall be no openings, except for a
lockable gate provided for landscape maintenance work or as may be
required by the Municipal Code. A wall is not required along any common
property line with an adjoining multi-family residential use.

19.

Water Conservation: The Department of Water and Power shall be consulted
regarding feasible water conservation features which can be incorporated
in the design of any project.

• ' >
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City Clerk shall cenify to the passage ol· this

ordinance and cause Lhe same to be pub!ishetl in some tlaily newspaper printed and
published in the City of Los Angeles.
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City of Los Angeles, at its meeting of
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INITIATIVE ORDINANCE JJJ
AFFORDABLE HOUSING AND LABOR STANDARDS FOR GENERAL PLAN
AMENDMENTS AND ZONING CHANGES. INITIATIVE ORDINANCE.
The proposed ordinance would provide that: 1) development projects with 10 or more residential
units are not eligible for general plan amendments or certain zoning changes unless the project
(a) includes a component of affordable housing or the developer pays in-lieu fees into the City’s
Affordable Housing Trust Fund (AHTF), and (b) complies with labor standards regarding using
licensed contractors, paying prevailing wages and hiring workers from local and disadvantaged
areas and State-approved apprenticeship programs; 2) nothing in the Municipal Code’s provision
regarding general plan amendments shall restrict amendments for above-described projects
located in regional centers, downtown centers, industrial zones or near major transit stops; 3)
the City assess the impacts of community plan changes on affordable housing and local jobs
and create and monitor affordable housing inventories within community plan areas; 4) AHTF
projects comply with the above-described labor standards; and 5) the City create an affordable
housing incentive program for developments located near major transit stops.
ORDINANCE NO. _________________
THE PEOPLE OF THE CITY OF LOS ANGELES
DO ORDAIN AS FOLLOWS:
Section 1. Name. This ordinance initiative shall be known and may be cited as “The Build
Better LA Initiative,” and shall be referred to herein as “the Build Better LA Initiative” or “this
Ordinance.”
Sec.2. Findings. The People of Los Angeles hereby find:
The City of Los Angeles has seen a surge in homeless individuals and families who are
forced to sleep on our streets, in our parks, and below our bridges. While LA has had the
unfortunate distinction of being the nation’s homeless capital for quite some time, the current
situation has become so dire that City leaders considered declaring a State of Emergency. At
last count, nearly 26,000 Angelenos were homeless, including those suffering from various
medical challenges, people of color, families with children, and individuals who are employed.
While their backgrounds and stories are as diverse as the population of LA, they share a
common struggle with the majority of LA residents who are struggling to afford skyrocketing
rents. A recent study from the University of California, Los Angeles shows that Los Angeles,
which has the highest percentage of renters in the nation, is also now the least affordable
rental market in the nation. Another study from Harvard University states that at least half of all
households in LA are rent burdened, or spending more than 30% of their monthly income on
housing, with significant numbers paying more than 50% of their income for housing costs. With
average rents nearing $2,000 per month, research has found that an individual must earn over
$30 per hour to afford the rent for a one bedroom apartment in LA and a working family must
earn over $88,000 per year to afford the rent for a two-bedroom apartment in LA - amounts that
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are out of reach for a city where nearly a quarter of its residents are in poverty and the median
income is less than $28,000 per year.
Despite the tremendous need for the construction of new housing, especially for those
with extremely low, very-low, and low incomes, LA continues to struggle with capacity. The City
expects to fall far short of its need for affordable housing - projecting that it may meet only 26%
of the housing needed for lower-income households while exceeding the need for wealthier
households. In May 2014, Southern California Association of Nonprofit Housing (SCANPH)
released a report showing that the LA region had a shortfall of nearly 500,000 units of affordable
housing available to low and very-low income residents. Southern California Association of
Governments (SCAG) estimated that LA had a shortage of over 82,000 housing units, which
according to the City’s calculations, necessitates production of nearly 11,000 units per year,
half of which would be affordable. Unfortunately, the City only has the funding to build 500 units
annually and that could drop to 250 in the coming years. In other words, LA does not have the
available building stock to address the homeless and affordable housing crisis.
The acute shortage of affordable housing available to those who are homeless or low
income is not a new phenomenon and has many causes. Among the many reasons are a lack
of public financing for affordable housing and an outdated general plan that does not provide
incentives to build the type of housing we need. Cities like LA have been devastated by the
dissolution of the Community Redevelopment Agency (CRA). In fiscal year 2009-2010, CRAs
throughout California deposited over $1 billion into accounts for low and moderate income
housing. With the CRA being dissolved, cities and counties lost their most reliable funding
source for projects that house residents with low to moderate incomes. The City’s Affordable
Housing Trust Fund (AHTF) was created in 2000 to fund the construction and preservation of
affording housing. Available funding in the Trust Fund has dipped below $20 million, far below
the amount needed to meet the current demand. Given losses in funding, maximizing land use
strategies and incentives for both producing and preserving affordable housing is crucial.
Unfortunately, LA has an outdated General Plan, based upon codes that were developed
in the aftermath of World War II. While the City’s population has doubled from less than 2 million
to nearly 4 million in 5 decades, the rules that govern construction keep LA locked into a smallcity framework. 60% of LA is covered by a mix of mismatched zoning regulations. We need
and deserve a General Plan and zoning codes that address our current challenges, while also
embracing the diverse and dynamic city that LA is today and will continue to be in the future.
Cities across the nation have sought to encourage residential development for all income
levels around major transit areas and along mixed-use boulevards. As we fight to add more
affordable housing, new units must also be located in strategic locations such as areas near
major transit stops in order to provide our workers, seniors and students with affordable and
convenient travel on a daily basis. By doing so, we also promote healthy, safe, walkable, and
sustainable spaces at all economic levels. Current residents of transit-rich neighborhoods in
the City are three times as likely to use transit, walk, or bike to work, significantly more likely to
be renters, typically make less than $30,000 per year, and are the groups most susceptible to
displacement when property values rise and trigger higher rents.
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The City’s General Plan encourages provision of sufficient land use and density to
accommodate an adequate supply of housing units to meet projected housing needs and
encourages location of new housing near transit stations and corridors and within high activity
areas while also protecting and preserving low-density neighborhoods. (See, e.g. Framework
Element Policy 4.1.1, Objectives 4.2 and 4.3). The City’s General Plan Housing Element also
sets forth a primary goal of creating “[a] City where housing production and preservation result
in an adequate supply of ownership and rental housing that is safe, healthy and affordable to
people of all income levels, races, ages, and suitable for their various needs.” Recognizing that
affordable housing is a matter of statewide concern, the City’s Housing Element encourages
increasing the supply of affordable and mixed-income housing through land use programs,
preserving affordable and rent-stabilized housing, particularly along transit corridors (See, e.g.,
Policy 1.2.2 and 1.2.8), and promoting sustainable neighborhoods that have mixed-income
housing, jobs, amenities, services, and transit, and targeting housing resources, policies, and
incentives to include affordable housing in residential development, particularly in mixed use
development, Transit-Oriented Districts and designated Centers. Program 8, Objective 2.2,
Policy 2.5.1. In furtherance of these General Plan policies and programs, a primary purpose of
this ordinance is to create mixed-income development and encourage on-site affordable housing
in market rate development projects within Transit-Oriented Districts and designated Centers.
The development of mixed-income housing increases social and economic integration, and
creates a healthy job and housing balance by locating affordable housing close to employment
centers.
As LA continues to suffer through a homeless and affordable housing crisis, we need a
General Plan and zoning codes that create incentives for projects that create affordable housing
and provide local jobs at the income levels needed to pay the rents found throughout the City. In
a city with widespread poverty, we must build more affordable housing and as result, create the
local jobs necessary to raise families out of poverty. The City’s General Plan aims to maintain
the balance of local job creation and housing development. Chapter 7 of the General Plan
states, “If the jobs/housing ratio declines, that is, if the number of jobs declines in relationship to
the number of housing units, then the City’s economic vitality may spiral downward. If the jobs/
housing ratio increases, that is, if the number of jobs increases in relationship to the number of
housing units, the housing shortage and the need for affordable housing would be exacerbated.”
LA recognizes that increasing housing must also be connected to similar increases in local jobs.
To ensure affordability, we must also make sure that the jobs created from the construction
boom pay good, family-supporting wages. Each development which contributes to affordable
housing and good jobs through the provisions of this Initiative augments the City’s housing
mix, helps to increase the supply of housing for all economic segments of the community, and
supports a balanced community which is beneficial to the public health, safety and welfare of the
City.
Now THEREFORE, based upon these findings the people declare that the City adopt the
legislation contained herein in order to address our homeless and affordable housing crisis,
while also creating good jobs with family-supporting wages.
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Sec. 3. Affordable Housing and Good, Local Jobs.
Subdivision B of Section 11.5.6 of Article 1.5 of the Los Angeles Municipal Code is
amended to read as follows:
SEC. 11.5.6. GENERAL PLAN.
Pursuant to Charter Section 555, the City’s comprehensive General Plan may be
adopted, and amended from time to time, either as a whole, by complete subject elements,
by geographic areas or by portions of elements or areas, provided that any area or portion
of an area has significant social, economic or physical identity.
A.
Amendments. Amendments to the General Plan of the City shall be initiated,
prepared and acted upon in accordance with the procedures set forth in Charter Section
555 and this section.
B.
Initiation of Plan Amendment. As provided in Charter Section 555, an
amendment to the General Plan may be initiated by the Council, the City Planning
Commission or the Director of Planning. Initiations by the Council or City Planning
Commission shall be by majority vote. If an amendment is initiated by the Council or
City Planning Commission, then it shall be transmitted to the Director for report and
recommendation to the City Planning Commission.
Whether initiated by the Director, the Council or the City Planning Commission, the
Director shall prepare the amendment and a report recommending action by the City
Planning Commission. The report shall contain an explanation of the reasons for the action
recommended.
After the Director prepares a Plan amendment and report, the Director shall transmit
the file to the City Planning Commission for its action. Nothing in this section shall restrict
the adoption of a General Plan amendment which permits the development of a project if:
1.
The project (a) is located in an area classified on January 1, 2016,
as a Regional Center, a Downtown Center, in an area zoned as Industrial, or a Major
Transit Stop including all land within a one-half mile radius of a Major Transit Stop;
or (b) each residential unit in the project, exclusive of a manager’s unit or units, is
affordable to, and occupied by, either a Lower or Very Low Income household;
2.
All building and construction work on the project will be performed
at all tiers by contractors which (a) are licensed by the State of California and the City
of Los Angeles; (b) shall make a good-faith effort to ensure that at least 30% of all their
respective workforces’ construction workers’ hours of Project Work shall be performed
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by permanent residents of the City of Los Angeles of which at least 10% of all their
respective workforces’ construction workers’ hours of Project Work shall be performed
by Transitional Workers whose primary place of residence is within a 5-mile radius of
the covered project; (c) employ only construction workers which possess all licenses
and certifications required by the State of California and the City of Los Angeles; (d)
pay their construction workers performing project work the wages prevailing in the
project area determined pursuant to California Labor Code § 1770; and (e) have at
least 60% of their respective construction workforces on the project from: (1) workers
who have graduated from a Joint Labor Management apprenticeship training program
approved by the State of California, or have at least as many hours of on-the-job
experience in the applicable craft which would be required to graduate from such a
state-approved apprenticeship training program, and (2) registered apprentices in an
apprenticeship training program approved by the State of California or an out-of-state,
federally-approved apprenticeship program; and
3.
If the General Plan amendment results in increased allowable
residential floor area, density or height, or allows a residential use where previously
not allowed, projects with ten or more residential dwelling units shall also provide
affordable housing consistent with the provisions of Section 5 of the Build Better LA
Initiative.
For the purposes of this Section the following terms have the meaning shown:
“Transitional Worker” means an individual who, at the time of commencing work on
the project, resides in an Economically Disadvantaged Area or Extremely Economically
Disadvantaged Area and faces at least two of the following barriers to employment: (1)
being homeless; (2) being a custodial single parent; (3) receiving public assistance; (4)
lacking a GED or high school diploma; (5) having a criminal record or other involvement
with the criminal justice system; (6) suffering from chronic unemployment; (7) emancipated
from the foster care system; (8) being a veteran; or (9) being an apprentice with less than
15% of the apprenticeship hours required to graduate to journey level in a program.
“Economically Disadvantaged Area” means a zip code that includes a census tract
or portion thereof in which the median annual household income is less than $40,000 per
year, as measured and reported by the U.S. Census Bureau in the 2010 U.S. Census and
as updated by the parties upon the U.S. Census Bureau issuing updated Median Annual
Household Income data by census tract in the American Community Survey.
“Extremely Economically Disadvantaged Area” means a zip code that includes a
census tract or portion thereof in which the median annual household income is less than
$32,000 per year, as measured and reported by the U.S. Census Bureau in the 2010 U.S.
Census and as updated by the parties upon the U.S. Census Bureau issuing updated
Median Annual Household Income data by census tract in the American Community
Survey.
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The Department of Public Works, Bureau of Contract Administration shall bear
administrative responsibilities for the labor standards required by this section.
C. Action by City Planning Commission on Proposed Amendments.
1.
Notice and Hearing. Before the City Planning Commission acts
on a proposed Plan amendment and the Director’s recommendation, the matter shall
be set for a public hearing. The City Planning Commission may hold the hearing itself
or may direct the Director to hold the hearing. In either event, notice of the time, place
and purpose of the hearing shall be given by at least one publication in a newspaper
of general circulation in the City (designated for this purpose by the City Clerk), at
least ten days prior to the date of the hearing. Notice shall also be mailed to any
person requesting notice of the hearing.
At the time of the hearing, the City Planning Commission or the Director
shall hear public testimony from anyone wishing to be heard on the matter. The
City Planning Commission or the Director may continue the hearing to another
date announced publicly at the hearing being continued; no additional notice of
the continued hearing need be given. If the hearing is conducted by the Director,
he or she shall submit a report to the City Planning Commission summarizing the
information received. The report may also contain a recommendation to the City
Planning Commission regarding its action on the proposed amendment. The Director
shall file his or her report with the City Planning Commission after the close of the
hearing.
2.
City Planning Commission Action. After receiving the
Director’s report, or after the close of a public hearing conducted by the City Planning
Commission, the City Planning Commission shall recommend to the Mayor and the
Council that the proposed amendment be approved or disapproved in whole or in part.
The City Planning Commission’s report to the Mayor and the Council shall set forth
the Commission’s reasons for its recommendation.
The City Planning Commission shall act within 90 days after receiving the
Director’s report pursuant to Subsection B. If the City Planning Commission fails to do
so, the City Planning Commission’s failure to act shall be deemed a recommendation
for approval of the Plan amendment.
If the City Planning Commission recommends approval of any proposed
Plan amendment or disapproval of either a proposed amendment initiated by the
Director or the Council, the Commission shall transmit as soon as possible those
actions to the Mayor for consideration and report to the Council. If the City Planning
Commission recommends the disapproval of a Plan Amendment initiated by it, the
City Planning Commission shall report its decision to the Council and Mayor.
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D.
Action by the Mayor on Proposed Amendments. Within 30 days after
receipt of the City Planning Commission’s recommendation, the Mayor shall make a
recommendation to the Council on the proposed Plan amendment. The Mayor’s report
to the Council shall set forth the Mayor’s reasons for his or her recommendation. If the
Mayor does not act within the 30-day period, the Mayor’s inaction shall be deemed a
recommendation for approval of the Plan amendment.
E.
Action by the Council on Proposed Amendments. After receiving the
recommendations of the City Planning Commission and the Mayor, or at the expiration
of the 30-day period for the Mayor to act, the Council shall hold a public hearing on the
proposed Plan amendment.
After the close of the public hearing, the Council may do either of the following:
1.
Approve or disapprove the Plan amendment in whole or in part in
accordance with Charter Section 555(e); or
2.

Propose changes to the Plan amendment.

The Council shall take either of these actions within 75 days after receiving the
recommendation of the Mayor, or within 75 days after the expiration of the Mayor’s time to
act if the Mayor has not made a timely recommendation. The failure of the Council to act
within that 75-day period shall constitute a disapproval of the Plan amendment.
In accordance with Charter Section 555(e), if both the City Planning Commission
and the Mayor recommend approval of a proposed amendment, the Council may adopt
the amendment by a majority vote. If either the City Planning Commission or the Mayor
recommends the disapproval of a proposed amendment, the Council may adopt the
amendment only by at least a two-thirds vote. If both the City Planning Commission and
the Mayor recommend the disapproval of a proposed amendment, the Council may adopt
the amendment only by at least a three-fourths vote.
F.
Proposed Changes by the Council. If the Council proposes changes to
the Plan amendment that differ from the amendment as initiated or the recommendation
of the City Planning Commission, the matter shall be returned simultaneously to the City
Planning Commission and the Mayor for their recommendations on the proposed changes.
In acting on those changes, the City Planning Commission and the Mayor shall follow
the procedures set forth above for their initial action. The City Planning Commission
shall act within 60 days of receipt of the Council’s proposed change. The Mayor shall
act within 30 days of the receipt of the City Planning Commission’s recommendation on
the proposed change, or the expiration of the time for the City Planning Commission to
act if the Commission fails to make a timely recommendation. If either the City Planning
Commission or the Mayor does not act within the time period, that inaction shall be deemed
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a recommendation of approval of the proposed changes. The recommendations of the
Commission and the Mayor on any changes made by the Council shall affect only those
changes. The Council shall act to approve or disapprove, in whole or in part, the Plan
amendment, including the Council’s changes, within 120 days after receiving both the
City Planning Commission’s and the Mayor’s recommendations on the Council’s proposed
changes, or the expiration of their time to act on those changes.
Sec. 4. Requirement for Plan Updates and Consistency.
Section 11.5.8 of Article 1.5 of the Los Angeles Municipal Code is amended to read as
follows:
SEC. 11.5.8. GENERAL PLAN REVIEW.
A.
Planning Areas. The City is hereby divided into 37 planning areas. Each
planning area constitutes an area for which either a community plan, a district plan, or other
portion of the Land Use Element of the General Plan has been adopted by the City. The
boundaries of each planning area shall be those of the applicable adopted community or
district plan, or other portion of the Land Use Element of the General Plan as they existed
on enactment of this section. These boundaries may be only changed by amendment to
the General Plan pursuant to the procedures set forth in Section 11.5.6 of this Code. No
amendment to a plan for any of the 37 planning areas, including reduction in the number
of such areas, changes in their respective boundaries, land uses permitted within or at any
particular location in any such area, or any other material change, may be made until the
completion of a comprehensive assessment of such proposed changes by the Planning
Department to ensure that such changes do not:
1.
Reduce the capacity for creation and preservation of affordable
housing and access to local jobs; or
2.
Undermine California Government Code Section 65915 or any
other affordable housing incentive program; and
The changes must include a program to create and monitor an inventory of units within
the Community Plan Area that are: subject to a recorded covenant, ordinance or law that
restricts rents to levels affordable to persons and families of Lower or Very Low-Income;
subject to the City Rent Stabilization Ordinance; and/or occupied by Lower-Income or Very
Low-Income households.
B.
Action on Proposed Amendments. The City Planning Commission
shall receive the assessment by the Planning Department and shall by vote make a
recommendation to accept or reject the amendment. The Commission’s recommendation
will be received by City Council and the Council shall vote to either accept or reject the
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proposed amendment. The current plans for the 37 planning areas shall remain in full force
and effect until or unless the City Council votes to amend them in accordance with this
section.
Sec. 5. Affordable Housing and Good Jobs.
A. The following section shall be added into the Los Angeles Municipal Code. The
Los Angeles City Council shall have authority to make non-substantive modifications to the
language contained within this Initiative solely to conform to the Los Angeles Municipal Code,
to the extent necessary. Any such non-substantive modifications, including re-numbering, shall
not be required to go through any further voter approval process:
SEC. 11.5.11. AFFORDABLE HOUSING.
(a)
Affordable Housing. To be eligible for a discretionary General Plan
amendment pursuant to Subdivision B of Section 11.5.6 of the Los Angeles Municipal
Code or otherwise, or any zone change or height-district change that results in increased
allowable residential floor area, density or height, or allows a residential use where
previously not allowed, Projects with ten or more residential dwelling units shall meet one
of the following on-site affordability provisions, or satisfy one of the alternative options in
subdivision (b) and shall comply with the job standards in subdivision (i).
1.

Rental Projects shall provide the following:

(i)
No less than the affordability percentage corresponding
to the level of density increase as provided in California Government Code
Section 65915(f), inclusive of any Replacement Units; or
(ii)
If the General Plan amendment, zone change or height
district change results in a residential density increase greater than 35%,
then the Project shall provide no less than 5% of the total units at rents
affordable to Extremely Low Income households, and either 6% of the total
units at rents affordable to Very Low Income households or 15% of the
total units at rents affordable to Lower Income households, inclusive of any
Replacement Units; or
(iii)
If the General Plan amendment, zone change or height
district change allows a residential use where not previously allowed, then
the Project shall provide no less than 5% of the total units at rents affordable
to Extremely Low Income households, and either 11% of the total units at
rents affordable to Very Low Income households or 20% of the total units at
rents affordable to Lower Income households, inclusive of any Replacement
Units.
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2.

For-sale Projects shall provide the following:

(i)
No less than the affordability percentage corresponding
to the level of density increase as provided in California Government Code
Section 65915(f), inclusive of any Replacement Units; or
(ii)
If the general plan amendment, zone change or height
district change results in a residential density increase greater than 35% or
allows a residential use where not previously allowed, then the Project shall
provide no less than 11% of the total units at rents affordable to Very Low
Income households, or 20% of the total units at rents affordable to Lower
Income households, or 40% of the total units at rents affordable to Moderate
Income households, inclusive of any Replacement Units.
3.
100% affordable. Each residential unit in the Project, exclusive
of a manager’s unit or units, is affordable to, and occupied by, either a Lower or Very
Low Income household.
4.
Projects with both for-sale and rental units. When a Project
includes both for-sale and rental dwelling units, the provisions of this Section that
apply to for-sale residential development shall apply to that portion of the Project
that consists of for-sale dwelling units, while the provisions of this Section that apply
to rental dwelling units shall apply to that portion of the development that consists of
rental dwelling units.
All Projects qualifying for development bonuses pursuant to this Section shall be
required to meet any applicable replacement requirements of California Government Code
Section 65915(c)(3).
A Developer seeking and receiving a density or development bonus under the
provisions of California Government Code Section 65915 or any other State or local
program that provides development bonuses shall not be eligible for the development
bonuses pursuant to this Section. For purposes of this provision, development bonuses
shall include discretionary General Plan amendments, zone changes, and height district
changes.
(b)
Alternative compliance options. A Project may satisfy the affordability
provisions of this section through the following off-site options in lieu of providing affordable
units on site:
1.
Off-site Construction. The affordability provisions of this Section
may be satisfied by constructing off-site affordable units at the following rate:
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(i)
No less than the same number of on-site affordable
units, at the same or greater mix of unit type and affordability levels as
provided in paragraph (a), if constructed within one-half mile of the outer
edge of the Project;
(ii)
No less than 1.25 times the number of on-site affordable
units, at the same or greater mix of unit type and affordability levels as
provided in paragraph (a), if constructed within 2 miles of the outer edge of
the Project;
(iii)
No less than 1.5 times the number of on-site affordable
units, at the same or greater mix of unit type and affordability levels as
provided in paragraph (a), if constructed within 3 miles of the outer edge of
the Project.
The off-site units created pursuant to this paragraph must be on a site
that is zoned for residential development at a density to accommodate at least the
number of otherwise required units; is suitable for development of the units in terms
of configuration, physical characteristics, location, access, adjacent uses and other
relevant planning and development criteria; and environmental review has been
completed to the satisfaction of the City prior to acceptance of the site by the City. The
development of off-site affordable units shall include integration of community space
and services as required by the Housing and Community Investment Department
for comparable affordable housing development. The first Certificate of Occupancy
for the off-site units shall be issued prior to or concurrent with the first Certificate of
Occupancy for the original Project. In no event shall the Certificate of Occupancy
for the market rate units for the original project be issued prior to the Certificate of
Occupancy for the affordable off-site units. Individual affordable units constructed as
part of an off-site project under this Section shall not receive development subsidies
from any Federal, State or local program established for the purpose of providing
affordable housing, and shall not be counted to satisfy any affordable housing
requirement for the off-site development. Other units in the same offsite project may
receive such subsidies. In addition, subsidies may be used, only with the express
written permission by the Department of Housing and Community Investment, to
deepen the affordability of an affordable unit beyond the level of affordability required
by this Section.
2.
Off-site Acquisition. The affordability provisions of this Section
may be satisfied by the acquisition of property containing At-Risk Affordable Units and
converting the units to non-profit, Community Land Trust, and/or tenant ownership
prior to issuance of the Certificate of Occupancy for the original Project. Prior to
transferring ownership to a qualified entity, the At-Risk Affordable Units shall achieve a
minimum of a C2 rating based on the Fannie Mae Uniform Appraisal Dataset Property
Condition Ratings, as assessed and certified by the Housing and Community
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Investment Department (HCID), or as required by HCID to be completed by the
Developer and subsequently certified by HCID. Any entity taking ownership of AtRisk Affordable Units pursuant to this Section shall record an affordability covenant,
consistent with the provisions of subsection (d), guaranteeing affordability to Lower or
Very Low Income Households. The number of At Risk Affordable Units that must be
acquired and converted to non-profit or tenant ownership under this subdivision shall
be as follows:
(i)
No less than the same number of on-site affordable
units, at the same or greater mix of unit type and affordability levels as
provided in paragraph (a), if acquired within one-half mile of the outer edge
of the Project;
(ii)
No less than 1.25 times the number of on-site affordable
units, at the same or greater mix of unit type and affordability levels as
provided in paragraph (a), if acquired within 1 mile of the outer edge of the
Project;
(iii)
No less than1.5 times the number of on-site affordable
units, and affordability levels as provided in paragraph at the same or
greater mix of unit type if acquired within 2 miles of the outer edge of the
Project.
3.
In-Lieu Fee. The affordability provisions of this Section may be
satisfied by the payment of a fee to the City in lieu of constructing the affordable
units within the Project. The in lieu fee shall be determined by the City based on the
following:
(i)
The number of units equivalent to 1.1 times the required
number of on-site affordable units pursuant to paragraph (a), in the same
proportion of affordability, multiplied by the applicable Affordability Gap, as
defined herein.
(ii)
No later than 90 days from the enactment of this
ordinance, the City shall produce a study identifying the Affordability Gap
for rental and ownership units of each bedroom size (studio, 1 bedroom, 2
bedroom and 3 bedroom) for each required affordability level. For rental
housing, the study shall collect and determine, by unit type and affordability
level, the following information from recently completed affordable
housing projects funded by the City’s Affordable Housing Trust Fund: total
development costs and operating expenses. The study shall also determine
the amounts of permanent financing available based on restricted rents and
prevailing interest rates. The difference between the total development cost
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and permanent financing amount shall be the Affordability Gaps per unit
by unit type and affordability level. For ownership housing, the study shall
identify the market median sales prices by unit type in the 37 Community
Plan areas. It shall determine the restricted sales prices of for-sale units by
unit type and affordability level. The difference between the market median
sales price and the restricted sales price shall be the Affordability Gaps per
unit by unit type and affordability level.
(iii)
The City shall adjust the fee every two years, based on
the results of a new Affordability Gaps study (as defined Section 5(b)(3)
(ii)). An Affordability Gaps study, the proposed adjusted Affordability Gaps,
and the adjusted fees shall be published within 2 years of the date that the
original Affordability Gaps study is released, and consecutively thereafter
by the date that is 2 years after the release of the previous Gaps study.
The fee is due and payable to the Affordable Housing Trust Fund at the time
of and in no event later than issuance of the first building permit, concurrent with and
proportional to project phases. The Developer shall have an option to defer payment
of all or a portion of the fee upon agreeing to pay a Deferral Surcharge, with the fee
and the Deferral Surcharge due and payable at the time of and in no event later than
issuance of the Certificate of Occupancy. The Deferral Surcharge will be assessed at
the Wall Street Journal Prime Rate plus 200 basis points at the time such fee is due,
at the issuance of the building permit. The Deferral Surcharge fee shall be deposited
into the Affordable Housing Trust Fund and accounted for and used as provided in
Section (c).
(c)
Use of Funds. All monies contributed pursuant to this Section shall be
deposited in the City’s Affordable Housing Trust Fund. All funds collected under this
Section shall be used in the following manner:
1.
Except as provided in Subdivision (2) below, the funds collected
under this Section shall be used to create and/or preserve housing affordable to
Extremely Low-, Very Low-, and Lower-Income households.
2.
The City shall designate and separately account for all Deferral
Surcharge payments that it receives under this Section to support the creation and/
or preservation of affordable housing within one-half mile of a Major Transit Stop
(“TOC area”), with priority to TOC Areas where there is a demonstrated decline in
units affordable to and/or occupied by Extremely Low, Very Low and/or Lower Income
households. Use of the Deferral Surcharge funds shall include but not be limited to
the following:

TXT3-13-E

47

*TXT313E*

November 2016

(i)
Acquisition and/or remediation of land, and/or
acquisition, construction, rehabilitation, and/or financing of housing units
by a Community Land Trust or non-profit entity which guarantees perpetual
affordability of these units for Extremely Low, Very Low and/or Lower-Income
Households or a term of affordability of these units that has a duration of a
minimum of 55 years.
(ii)
Funding for proactive enforcement of the City’s Rent
Stabilization Ordinance.
(d)

Continuing Affordability/Standards for Affordable Units.

1.
All affordable rental housing units created or acquired pursuant
to this Section shall be subject to an affordability covenant acceptable to the Housing
and Community Investment Department, and recorded with the Los Angeles County
Recorder, guaranteeing continuing affordability to the targeted income group for no
less than 55 years. In addition, when units are acquired and conveyed pursuant
to the Off-Site Acquisition option, the Developer and/or entity taking ownership of
the units shall create and implement a plan to prevent involuntary displacement of
current tenants. Affordable units provided under this Section shall be comparable
to the market rate units in the Project (or off-site location in the case of off-site
affordable units) in terms of unit type, number of bedrooms per unit, quality of exterior
appearance, energy efficiency, and overall quality of construction.
2.
All for-sale housing units created pursuant to this Section shall
be subject to an affordability covenant acceptable to the Los Angeles Housing and
Community Investment Department, and recorded with the Los Angeles County
Recorder, consistent with the for-sale requirements of California Government Code
Section 65915(c)(2).
3.
A longer term of affordability may be required if the Project
receives a subsidy which requires a longer term of affordability. If the duration of
affordability covenants provided for in this subsection conflicts with any other
government requirement, the longest duration shall control.
(e)
Developer Incentives. In addition to the requested General Plan
amendments, zone changes and/or height district changes, a Project that provides
affordable housing consistent with this Section shall also be entitled to three incentives or
concessions specified in California Government Code Section 65915(k) or the applicable
Affordable Housing Incentive Program.
(f)
Processing. A Project that provides affordable housing consistent with this
Section shall be entitled to review and processing by the Expedited Processing Section
of the Planning Department dedicated solely to processing entitlements for such Projects
with the goal of expediting such Projects.
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(g)
City Council approved adjustments to affordable housing set-asides
contained herein. The City may, by majority vote of City Council, adjust the affordable
housing percentages set forth in this Section upon a showing of substantial evidence
that such adjustments are necessary to maximize affordable housing while ensuring a
reasonable return on investment for Developers.
(h)
Waiver/Adjustment. Notwithstanding any other provision of this Section,
the requirements of this Section maybe waived or adjusted only if a Project applicant
shows, based on substantial evidence, that compliance with its requirements would result
in a deprivation of the applicant’s constitutional rights. The applicant shall bear the burden
of presenting substantial evidence to support the request and set forth in detail the factual
and legal basis for the claim, including all supporting technical documentation.
In determining whether an applicant has presented substantial evidence to support
the request for waiver/adjustment, if upon legal advice provided by or at the behest of
the City Attorney, it is determined that applying the requirements of this Section would
effectuate an unconstitutional taking of property or otherwise have an unconstitutional
application to the property, the requirements of this Section shall be adjusted or waived
only to the extent necessary to avoid an unconstitutional result. If an adjustment or waiver
is granted, any change in the use within the project shall invalidate the adjustment or
waiver. If it is determined that no violation of the United States or California Constitutions
would occur through application of this Section, the requirements of this Section remain
fully applicable.
(i)
All building and construction work on the project will be performed at all
tiers by contractors which (a) are licensed by the State of California and the City of Los
Angeles; (b) shall make a good-faith effort to ensure that at least 30% of all their respective
workforces’ construction workers’ hours of Project Work shall be performed by permanent
residents of the City of Los Angeles of which at least 10% of all their respective workforces’
construction workers’ hours of Project Work shall be performed by Transitional Workers
whose primary place of residence is within a 5-mile radius of the covered project; (c) employ
only construction workers which possess all licenses and certifications required by the State
of California and the City of Los Angeles; (d) pay their construction workers performing
project work the area standard wages in the project area; and (e) have at least 60% of their
respective construction workforces on the project from: (1) workers who have graduated
from a Joint Labor Management apprenticeship training program approved by the State of
California, or have at least as many hours of on-the job experience in the applicable craft
which would be required to graduate from such a state approved apprenticeship training
program, and (2) registered apprentices in an apprenticeship training program approved by
the State of California or an out-of-state, federally-approved apprenticeship program. The
Department of Public Works, Bureau of Contract Administration, shall bear administrative
responsibilities for the labor standards required by this subsection.
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(j)

Definitions.

“At-Risk Affordable Unit” shall mean any residential dwelling unit that receives
government assistance under prescribed federal, State, and/or local programs, or any
combination of rental assistance and is eligible to convert to market rate due to termination
(opt-out) of a rent subsidy contract, prepayment of a subsidized mortgage, or expiration
of rental restrictions. These assistance programs include, but are not limited to, Housing
Choice Vouchers [formerly Section 8], project-based rental assistance, subsidized
mortgage programs (e.g., FHA), or expiring rent/deed restrictions with the use of State or
local funding programs, including Community Redevelopment Agency Covenants.
“Community Land Trust” shall mean a California nonprofit corporation that: (1) has
no part of its net earnings inuring to the benefit of any member, founder, contributor, or
individual; (2) is neither sponsored by, controlled by, nor under the direction of a for-profit
organization; (3) has a corporate membership of adult residents of a particular geographic
area as described in the bylaws of the corporation; (4) has a board of directors that: (A)
includes a majority of members who are elected by the corporate membership; (B) includes
representation by persons occupying and/or leasing any structural improvements on the
land; and (C) includes representation by persons residing within the geographic area
specified in the bylaws of the corporation who neither lease land from the corporation nor
occupy structural improvements controlled by the corporation; (5) acquires and retains
parcels of land, primarily for conveyance under long-term ground leases; (6) transfers
ownership of many or all of the structural improvements located on such leased parcels to
the lessees; and (7) retains a preemptive option to purchase such structural improvements
at a price determined by formula that is designed to ensure that the improvements remain
affordable to low and moderate income households in perpetuity.
“Developer” shall mean the owner of the Project and, if different from the owner, any
person, firm, partnership, association, joint venture, corporation, or any entity or combination
of entities which develops or causes to be developed the residential housing project and,
if applicable, provides off-site affordable units, together with their successors and assigns,
but does not include a lender, any governmental entity or the general contractor working
for any developer.
“Economically Disadvantaged Area” means a zip code that includes a census tract
or portion thereof in which the median annual household income is less than $40,000 per
year, as measured and reported by the U.S. Census Bureau in the 2010 U.S. Census and
as updated by the parties upon the U.S. Census Bureau issuing updated Median Annual
Household Income data by census tract in the American Community Survey.
“Extremely Economically Disadvantaged Area” means a zip code that includes a
census tract or portion thereof in which the median annual household income is less than
$32,000 per year, as measured and reported by the U.S. Census Bureau in the 2010 U.S.
Census and as updated by the parties upon the U.S. Census Bureau issuing updated
Median Annual Household Income data by census tract in the American Community
Survey.
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“Extremely Low-Income Households” is defined in Section 50106 of the Health and
Safety Code.
“Lower Income Households” is defined in Section 50079.5 of the Health and Safety
Code.
“Project” shall mean the construction, erection, alteration of, or addition to a structure.
The term Project shall not include interior or exterior improvements that do not increase the
floor area over that of an existing structure, and shall not mean any construction for which
a building permit or demolition permit is required to comply with an order issued by the
Department of Building and Safety to repair, remove, or demolish an unsafe or substandard
condition, or to rebuild as a result of destruction by fire, earthquake or natural disaster,
provided that the development is not prohibited by any provision of the Los Angeles
Municipal Code and the development does not increase the square footage beyond what
previously existed on the site.
“Replacement Unit” shall mean any unit that would need to be replaced pursuant
to California Government Code Section 65915(c)(3) if the Project was seeking a density
bonus.
“Transitional Worker” means an individual who, at the time of commencing work on
the project, resides in an Economically Disadvantaged Area or Extremely Economically
Disadvantaged Area and faces at least two of the following barriers to employment: (1)
being homeless; (2) being a custodial single parent; (3) receiving public assistance; (4)
lacking a GED or high school diploma; (5) having a criminal record or other involvement
with the criminal justice system; (6) suffering from chronic unemployment; (7) emancipated
from the foster care system; (8) being a veteran; or (9) being an apprentice with less than
15% of the apprenticeship hours required to graduate to journey level in a program.
“Very Low-Income Households” is defined in Section 50105 of the Health and Safety
Code.
B. Section 5.522 of the Los Angeles Administrative Code is amended to read as follows:
Sec. 5.522. Creation and Administration of the Affordable Housing Trust Fund.
(a)
There is hereby created and established within the Treasury of the City of
Los Angeles a special fund to be known as the City of Los Angeles Affordable Housing
Trust Fund (the Fund) for the purposes of receiving and disbursing monies to address
the affordable housing needs of the City of Los Angeles. In addition to the initial deposit
of funds, the Mayor and City Council may establish additional revenue sources and
appropriate funds for deposit in the Fund from time to time. An amount equal to 25% of the
initial and continuing net revenue attributable to the 2001 business tax and payroll expense
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tax amnesty program and the initial and continuing net revenue attributable to the revenue
program initiated pursuant to information obtained as a result of the enactment of Revenue
and Taxation Code Section 1955.1 (AB 63) received in the applicable reporting period shall
be allocated to the Fund and shall be transferred by the Controller from the General Fund
to the Fund. The Fund shall be administered by the HCID.
(b)
The money from the Fund shall only be expended within the boundaries
of the City of Los Angeles, pursuant to guidelines (the “Guidelines”) promulgated for this
purpose by the Housing and Community Investment Department (“HCID”). The Guidelines
shall authorize expenditures from the Rental Housing Production Account, as established
by Chapter I, Article 2.9 of the Los Angeles Municipal Code, and the Municipal Housing
Finance Fund, Chapter 6, Article 4.5 of the Los Angeles Administrative Code. The
Guidelines and any amendments thereto shall be approved by the City Council.
(c)
Money in this account shall be used exclusively for the housing needs of the
City, for the development and preservation of affordable housing and such other housing
activities as that term shall be defined in the Guidelines. Such activities shall include loans
and grants, including but not limited to:
(1)

Activities by qualified entities to provide affordable housing;

(2)
Predevelopment activities, acquisition, development, new
construction, rehabilitation and/or restoration of rental and/or ownership of affordable
housing in the City of Los Angeles;
(3)
Any other activity that contributes to an increased supply of
decent, safe and sanitary affordable housing in the City of Los Angeles.
(d)
All monies in the Fund shall be held separately from all other funds expended
by the HCID. All monies loaned from the Fund shall be repaid to the Fund in accordance
with the terms of the loan. The repaid principal and interest shall be placed in the Fund.
(e)
Any gifts, contributions or other money received for the stated purposes of
the Fund shall be placed in the Fund. All interest earnings accruing on money in the Fund
shall become part of the Fund. Money in the Fund shall not revert to the Reserve Fund of
the City.
(f)
The General Manager of HCID or his or her designee shall make
recommendations to the City Council for expenditures from the Fund. No expenditure may
be made from the Fund without the prior approval of the Mayor and the City Council, unless
otherwise authorized by the Guidelines.
(g)
The provisions of this Section are suspended during the fiscal year from
July 1, 2009 through June 30, 2010.
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(h)
All building and construction work on the project, to extent allowed by the
law, will be performed at all tiers by contractors which (a) are licensed by the State of
California and the City of Los Angeles; (b) shall make a good-faith effort to ensure that at
least 30% of all their respective workforces’ construction workers’ hours of Project Work
shall be performed by permanent residents of the City of Los Angeles of which at least
10% of all their respective workforces’ construction workers’ hours of Project Work shall be
performed by Transitional Workers whose primary place of residence is within a 5-mile radius
of the covered project; (c) employ only construction workers which possess all licenses
and certifications required by the State of California and the City of Los Angeles; (d) pay
their construction workers performing project work the wages prevailing in the project area
determined pursuant to California Labor Code § 1770; and (e) have at least 60% of their
respective construction workforces on the project from: (1) workers who have graduated
from a Joint Labor Management apprenticeship training program approved by the State of
California, or have at least as many hours of on-the-job experience in the applicable craft
which would be required to graduate from such a state approved apprenticeship training
program, and (2) registered apprentices in an apprenticeship training program approved by
the State of California or an out-of-state, federally-approved apprenticeship program. For
the purposes of this subsection the following terms have the meaning shown:
“Transitional Worker” means an individual who, at the time of commencing work on
the project, resides in an Economically Disadvantaged Area or Extremely Economically
Disadvantaged Area and faces at least two of the following barriers to employment: (1)
being homeless; (2) being a custodial single parent; (3) receiving public assistance; (4)
lacking a GED or high school diploma; (5) having a criminal record or other involvement
with the criminal justice system; (6) suffering from chronic unemployment; (7) emancipated
from the foster care system; (8) being a veteran; or (9) being an apprentice with less than
15% of the apprenticeship hours required to graduate to journey level in a program.
“Economically Disadvantaged Area” means a zip code that includes a census tract
or portion thereof in which the median annual household income is less than $40,000 per
year, as measured and reported by the U.S. Census Bureau in the 2010 U.S. Census and
as updated by the parties upon the U.S. Census Bureau issuing updated Median Annual
Household Income data by census tract in the American Community Survey.
“Extremely Economically Disadvantaged Area” means a zip code that includes a
census tract or portion thereof in which the median annual household income is less than
$32,000 per year, as measured and reported by the U.S. Census Bureau in the 2010 U.S.
Census and as updated by the parties upon the U.S. Census Bureau issuing updated
Median Annual Household Income data by census tract in the American Community
Survey.
The Department of Public Works, Bureau of Contract Administration, shall bear
administrative responsibilities for the labor standards required by this subsection. The
requirements of this subsection, except clause (d) concerning wages, shall not apply to
affordable housing developments of 25 units or less in which all units in the development
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except for managers’ units will be affordable to and occupied by -Lower Income households
(as defined in Section 50079.5 of the Health and Safety Code). The requirements of this
subsection, except clause (d) concerning wages, shall not apply to developments that have
been issued award letters for state and/or local funding, which must include City of Los
Angeles Affordable Housing Trust Fund award letters issued, prior to November 30, 2016.
On an annual basis, the Housing and Community Investment Department shall collect
data, including but not limited to number and size of affordable housing developments
and number of affordable units produced. The City may, by majority vote of City Council,
adjust the labor standards required by this subsection, except clause (d) concerning
wages, for affordable housing developments between 26 to 50 units in which all units in
the development except for managers’ units will be affordable to and occupied by Lower
Income households (as defined in Section 50079.5 of the Health and Safety Code), if at all,
during the calendar year beginning on January 1, 2020, only upon a showing of substantial
evidence, which shall include technical documentation and a detailed factual or legal basis,
that such adjustments are necessary to maximize production of affordable housing with
good, construction jobs that pay wages in accordance with clause (d).
Sec. 6. Transit Oriented Communities Affordable Housing Overlay.
Subsection A of Section 12.22 of the Los Angeles Municipal Code is amended by adding
a new Subdivision 31 to read as follows:
31.

Transit Oriented Communities Affordable Housing Incentive Program.

(a)
Application of TOC Affordable Housing Incentive Program.
This Transit Oriented Communities Affordable Housing Incentive Program, and the
provisions contained in the TOC Affordable Housing Incentive Program Guidelines,
shall apply to all Housing Developments that are located within a one-half mile radius
of a Major Transit Stop, as defined in subdivision (b) of Section 21155 of the California
Public Resources Code. Each one-half mile radius around a Major Transit Stop shall
constitute a unique Transit Oriented Communities Affordable Housing Incentive Area.
(b)
Preparation and Content of TOC Incentive Guidelines. Within
90 days of enactment of this Ordinance, the Director of Planning shall prepare TOC
Affordable Housing Incentive Program Guidelines (“TOC Guidelines”) that provide
the eligibility standards, incentives, and other necessary components of this TOC
Incentive Program described herein. Nothing in the TOC Guidelines shall restrict
any right authorized in the underlying zone or height district. The TOC Guidelines
shall be drafted consistent with the purposes of this Subdivision and shall include the
following:
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(1)
Eligibility for TOC Incentives.
A Housing
Development located within a TOC Affordable Housing Incentive Area shall
be eligible for TOC Incentives if it provides minimum required percentages
of On-Site Restricted Affordable Units, meets any applicable replacement
requirements of California Government Code Section 65915(c) (3), and
is not seeking and receiving a density or development bonus under the
provisions of California Government Code Section 65915 or any other State
or local program that provides development bonuses. Minimum required
percentages of On-Site Restricted Affordable Units shall be determined
by the Department of City Planning and set forth in the TOC Guidelines
at rates that meet or exceed 11% of the total number of dwelling units
affordable to Very Low income households; or 20% of the total number of
dwelling units affordable to Lower Income households. The Department
of City Planning shall also establish an option for a Developer to qualify
for the TOC Incentives by providing a minimum percentage of units for
Extremely Low Income Households, which shall be set at no less than 7%.
In calculating the required Restricted Affordable Units, the percentage shall
be based on the total final project unit count, and any number resulting in
a fraction shall be rounded up to the next whole number. In creating the
TOC Guidelines, the Department of City Planning shall identify incentives
for projects that adhere to the labor standards required in Section 5 of this
Ordinance provided, that no such incentives will be created that have the
effect of undermining the affordable housing incentives contained herein or
in Government Code Section 65915.
(2)
TOC Incentives. An Eligible Housing Development
shall be granted TOC Incentives, as determined by the Department of City
Planning consistent with the following:
(i)
Residential Density increase. An Eligible
Housing Development shall be granted increased residential
density at rates that shall meet or exceed a 35% increase. In
establishing the density allowances, the Department of City
Planning may allow adjustments to minimum square feet per
dwelling unit, floor area ratio, or both, and may allow different
levels of density increase depending on the Project’s base zone
and density.
(ii)
Parking. An Eligible Housing Development
shall be granted parking reductions consistent with California
Government Code Section 65915(p).
(iii)
Incentives and Concessions. An Eligible
Housing Development may be granted up to either two or three
incentives or concessions based upon the requirements set forth
in California Government Code Section 65915(d)(2).
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(c)
Approval of TOC Guidelines and Incentives. The City Planning
Commission shall review the TOC Guidelines and shall by vote make a recommendation
to adopt or reject the TOC Guidelines.
(d)
Process for changing TOC Incentives and Eligibility. The
TOC Incentives and the required percentages for On-Site Restricted Affordable Units
may be adjusted for an individual TOC Affordable Housing Incentive Area through a
Community Plan update, Transit Neighborhood Plan, or Specific Plan, provided that
the required percentages for On-Site Restricted Affordable Units may not be reduced
below the percentages set forth in subdivision (b).
(e)
Procedures. Application for the TOC Incentives shall be made on
a form provided by the Department of City Planning, and shall follow the procedures
outlined in Los Angeles Municipal Code Section 12.22.A.25(g).
(f)
Covenant. Prior to issuance of a building permit to create a
Housing Development, the following shall apply:
(1)
For any Housing Development qualifying for a TOC
Incentive that contains rental housing for Extremely Low, Very Low, or Lower
Income households, a covenant acceptable to the Los Angeles Housing
and Community Investment Department shall be recorded with the Los
Angeles County Recorder, guaranteeing that the affordability criteria will be
observed for 55 years or longer.
(2)
For any Housing Development qualifying for a TOC
Incentive that contains for-sale housing, a covenant acceptable to the
Housing and Community Investment Department and consistent with the
for-sale requirements of California Government Code Section 65915(c)(2)
shall be recorded with the Los Angeles County Recorder.
(3)
If the duration of affordability covenants provided for
in this subdivision conflicts with the duration for any other government
requirement, the longest duration shall control.
(g)

Definitions.

“Eligible Housing Development” shall mean a Housing Development
that includes On-Site Restricted Affordable Units at a rate that meets or exceeds
the minimum requirements to satisfy the TOC Incentives, as determined by the
Department of City Planning and as set forth in paragraph (b)(1) above.
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“Extremely Low-Income Households” is defined in Section 50106 of the
Health and Safety Code.
“Housing Development” shall mean the construction of five or more new
residential dwellings units, the addition of five or more residential dwelling units to an
existing building or buildings, the remodeling of a building or buildings containing five
or more residential dwelling units, or a mixed use development containing residential
dwelling units.
“Lower Income Households” is defined in Section 50079.5 of the Health and
Safety Code.
“On-Site Restricted Unit” shall mean a residential unit for which rental or
mortgage amounts are restricted so as to be affordable to and occupied by Extremely
Low, Very Low, or Lower income households, as determined by the Housing and
Community Investment Department.
“Very Low-Income Households” is defined in Section 50105 of the Health
and Safety Code.
Sec. 7. Enforcement.
Any aggrieved person or resident of the City of Los Angeles shall have the right to maintain
an action for equitable relief to restrain any violation of this Ordinance, or City failure to enforce
the duties imposed on it by this Ordinance. The provisions of this Act shall be construed
liberally to effectuate its intent and purposes. A joint labor-management committee established
pursuant to the federal Labor Management Cooperation Act of 1978 (29 U.S.C. Section 175a)
may bring an action in any court of competent jurisdiction against an employer that fails to pay
the prevailing wage to its employees as required by this Ordinance.
Sec. 8. Relationship to Other Laws.
All the provisions of this Ordinance are hereby declared by the people to be in direct and
irreconcilable conflict with all of the provisions of any other initiative measure on the subject
of development, the General Plan, planning areas, development project approvals, building or
demolition permits, building moratoria, parking, affordable housing or wages for construction
work and shall supersede the provisions of any such other initiative, if a majority of the voters
vote in favor of both measures but this measure receives more votes than the other initiative.
The people hereby declare that they intend that no other changes to existing laws concerning
development shall be made by initiative except the ones in this Ordinance. The people do
hereby expressly declare that any limitation on General Plan amendments, zone changes, or
height district changes, enacted by ordinance or ballot initiative:
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(a)
Shall not preclude the City’s ability to approve a density bonus pursuant
to Government Code Section 65915 and LAMC 12.22.A.25 and/or the incentives and
concessions and vehicular parking ratios referenced therein.
(b)
Shall not preclude the City’s ability to approve a Project that meets the
requirements contained in Section 5 of the Build Better LA Initiative.
Sec. 9. Adoption Date and Effective Dates.
If the City Council approves this measure, or if a majority of the voters pass this Ordinance,
it shall become a valid enactment of the City, binding on the City Council and all other City
officials, as of the earliest date allowed by law.
Sec. 10. Future Amendments.
Each provision of this Ordinance shall remain in full force and effect for 10 years from the
effective date of the Ordinance, unless amended or repealed by a vote of the people. The City
Council of the City of Los Angeles may re-enact all of the same provisions, without amendment,
following the expiration of 10 years from the effective date of this Ordinance for two successive
periods of five years each but failing such action, all such provisions shall terminate automatically
and shall thereafter be of no further force or effect provided that any project approved under
the provisions of this Ordinance before its expiration shall be allowed to proceed as thereby
approved.
Sec. 11. Severability.
This Act shall be interpreted so as to be consistent with all federal, state and local laws, rules
and regulations. If any section, subsection, subdivision, clause, sentence, phrase or portion of
this Ordinance is declared unconstitutional or invalid by a court of competent jurisdiction, the
remaining sections, subsections, subdivisions, clauses, sentences, phrases and portions shall
remain in full force and effect, and to this end the provisions of this Ordinance are severable.
The voters thus declare that they would have passed all sections, subsections, subdivisions,
clauses, sentences, phrases and portions of this Ordinance without the section, subsection,
subdivision, clause, sentence, phrase or portion held unconstitutional or invalid.
Sec. B. The City Clerk is hereby authorized and directed to publish a notice containing the
proposed ballot measure, specifying the date of November 8, 2016, as the date the measure is
to be voted upon by the qualified voters of the City of Los Angeles. The notice shall be published
once in a newspaper of general circulation in the City of Los Angeles, and in each edition thereof
during that day of publication. The City Clerk is authorized and directed to prepare and keep
in the City Clerk’s office a sufficient supply of copies of the proposed ballot measure and to
distribute the proposed ballot measure to any and all persons requesting a copy. Further, the
City Clerk is authorized and directed to mail copies of the proposed ballot measure to each of
the qualified voters of the City of Los Angeles.
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Sec. C. The City Clerk is hereby authorized and directed to cause a notice to be published
once in a newspaper of general circulation that copies of voter information pamphlets containing
the proposed ballot measure may be obtained upon request in the City Clerk’s office.
Sec. D. The City Clerk shall file a duly certified copy of this Resolution forthwith with the
Board of Supervisors and with the Registrar-Recorder of the County of Los Angeles.
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L.A.’s aging water pipes; a $1-billion dilemma
By BEN POSTON (HTTPS://WWW.LATIMES.COM/LA-BIO-BEN-POSTON-STAFF.HTML) and MATT STEVENS (HTTPS://WWW.LATIMES.COM/LA-BIO-MATT-STEVENSSTAFF.HTML)
FEB. 16, 2015

T

he water main break that flooded Nowita Place in 2013 wasn't the kind of
spectacle that brought TV cameras. Water sprayed a foot in the air through a
hole in the buckled asphalt, leaving residents in the Venice neighborhood
without water service for hours.

But the break fit an increasingly common pattern for L.A.'s aging waterworks: The pipe
was more than 80 years old. It was rusted out. And it was buried in corrosive soil.
About one-fifth of the city's water pipes were installed before 1931 and nearly all will
reach the end of their useful lives in the next 15 years. They are responsible for close to
half of all water main leaks, and replacing them is a looming, $1-billion problem for the
city.
"We must do something about our infrastructure and we must make the necessary
investment," said H. David Nahai, former head of the Department of Water and Power.
"If we don't act now, we'll simply pay more later."

By the numbers
6,730 — Miles of pipe in the DWP water main
network

435 — Miles of deteriorated water mains that DWP
wants to replace, about 6.5% of the network

$1.34 billion — Cost to replace at-risk water
mains by 2025

$44 million — Annual average amount DWP
has spent on pipe replacement in the last eight fiscal
years

The DWP has a $1.3-billion plan to replace 435 miles of
deteriorating pipe in the next 10 years, but difficult questions
remain about how the agency will find the money, how much it
will inconvenience commuters and whether the utility can ever
catch up with its aging infrastructure.
To reach its goal by 2025, the DWP would need to more than
double the number of pipe miles it replaces annually and more
than triple the average amount it spends on pipe replacement
each year. Water officials said the department has already
budgeted $78 million for water main replacement in the
current fiscal year, a significant increase from its annual
average.

Future funding for the plan will depend on a combination of
higher water rates, bond sales and other department revenue.
reach 10-year pipe replacement goal
Getting city leaders to approve higher water rates that the
Source: Los Angeles Department of Water and Power
agency says it needs could require political maneuvering as the
DWP deals with a standoff between city leaders and two
nonprofit trusts over $40 million the agency gave to the
organizations. The department is also rebounding from a billing scandal in late 2013.

$135 million — Annual spending needed to

"Like the average rate-payer, I will have to be shown the case" for an increase, Mayor
Eric Garcetti said, "but I'm interested in not burying my head on this problem."

Leaks in L.A. water grid

ADVERTISEMENT

As officials weigh rate increases, pipes continue to deteriorate and leak, spewing
millions of gallons of water onto city streets amid one of California's worst droughts on
record. And costs to repair and maintain the aging system mount, totaling more than
$250 million over the last eight fiscal years.
More than a quarter-million pipes make up the DWP's 6,730-mile water main network.
Since 2006, work crews have responded to about 13,000 leaks, about four a day across
the city.
Some areas experienced more leaks than others — Hollywood Hills West, Mid-City and
Hollywood accounted for the largest number of leaks in the city since 2010, agency data
show.
During the last eight fiscal years, the department spent an
average of $44 million annually to replace about 21 miles of pipe
per year.
Still, water officials estimate that about 8 billion gallons of water
are lost each year to leaky pipes, firefighting, evaporation, theft
and other unaccounted losses, though they emphasize that the
leak rate has been in decline over the last decade, and is about
half the industry average. But the lost water could supply almost
50,000 households for a year.
One small pipe in Woodland Hills leaked more than half a million
gallons of water over the course of the year it took the DWP to
find and fix it. A DWP spokeswoman said ambient noise made it
difficult to find the leak with sound equipment. Workers drilled
dozens of holes and dug out sections of the road to locate the
leak, leaving uneven patches and a pothole filled with water,
residents said.
"This thing was wasting water and we're in this severe drought,"
said Rick Russell, who visits his mother in the neighborhood. "It's
kind of like a slap in the face."

Leaks by area, 2010 to 2014

Analyzing pipe infrastructure data, The Times found that pipe
age, soil quality, water pressure and leak history are key factors
that contribute to leaky water mains. DWP engineers weigh those
factors when prioritizing pipes for replacement, assigning a letter
grade to each water main based on its likelihood of failure and
the potential consequences of a break. About 6% of the system
earned grades of D and F, according to The Times' analysis.
The department's 10-year plan is aimed at replacing pipes that
have poor grades. Officials believe that they can replace all the
pipes now ranked D and F by 2025.
More than 40% of the pipes graded D and F were installed in
1930 or earlier as Los Angeles' population boomed. The
expansion of underground water mains in the city mirrored the
growth in population above ground. Installation dropped off
during the Great Depression and World War II, and surged
during the baby boom, when the DWP installed more than 2,500
miles of water mains, department data show. Those postwar
pipes will approach the end of their useful life span in about 30
years.

Number of leaks:

0 to 50
50 to 75
75 to 100
100 or more

L.A.’s aging water mains
The DWP uses letter grades to prioritize water mains for replacement in the city’s 6,730-mile network.
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Lucio Soibelman, a civil engineering professor at USC, reviewed the DWP's database of
more than 260,000 water mains that The Times obtained through a California Public
Records Act request. He found that older pipes in corrosive soils such as the sandy
ground in Venice are the most likely to leak.

20

10

0

"These are the pipes that have to be replaced first," Soibelman said.
Those aren't the only factors, though. Water pressure and leak history are also
important indicators of potential pipe failure, said Julie Spacht, the DWP's water
executive managing engineer. Nearly 30% of the leaky pipes had more than one leak, the
data show. Most of the at-risk water mains are being targeted for repair, The Times'
review shows.
Outdated engineering methods can also make a pipe more likely to
fail. Cast iron mains installed before the 1930s often rusted from the
inside out, causing leaks, officials said. DWP workers began lining
new pipes in the mid-1930s with concrete. That change corresponds
to a steep decline in leaks, The Times found.

“

Because pipes are out of sight and out
of mind, no one has really thought
about how we're going to pay for this.

”

— Colin Chung, an asset management consultant

Cities such as Portland, Ore., San Francisco and Seattle are also
seeing old pipes come of age, according to infrastructure experts who
praised the DWP for addressing the issue.
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"This is not just an L.A. problem," said Colin Chung, an asset management consultant
based in Irvine. "Because pipes are out of sight and out of mind, no one has really
thought about how we're going to pay for this."
One of the biggest recent pipe failures occurred last summer on Sunset Boulevard when
two trunk lines — arterial pipes with diameters larger than 20 inches — ruptured. One of
the trunk lines was more than 90 years old and graded C when it failed. The other was
more than 80 and graded D.

Los Angeles DWP crews replace a water main

The broken pipes sent about 20 million gallons of water
rushing into Westwood, rendering cars inoperable,
warping the hardwood floor in UCLA's Pauley Pavilion
and causing what school administrators estimated
would be millions of dollars in damage.
Pipe repair costs totaled almost $900,000, DWP said.
After the blowout, Garcetti asked the DWP to present a
plan to address the city's infrastructure. Garcetti said
the agency's goal of replacing D- and F-rated pipes by
2025 is achievable using mostly bonds and cash from
existing base rates.

He didn't rule out water rate increases, but that requires public meetings and political
capital from the DWP Board of Commissioners, City Council and mayor, all of whom
must approve an increase.
"We do need to pay for what we need to fix," Garcetti said.
Although the DWP's $1.3-billion plan would fix many of the current problem pipes,
water officials said it doesn't address pipes that will deteriorate in coming years. Even
the department conceded it is unlikely that it will ever entirely catch up.
Agency officials must also contend with quality-of-life realities for Los Angeles
residents. Replacing several hundred miles of pipe could snarl traffic on roads that must
be excavated. And the work will cause headaches for those who have to endure
construction outside their homes.

The department's plan could also be hampered by constant regulation changes, water
price fluctuations and evolving drought conditions, which some infrastructure experts
said can make executing a massive long-term initiative nearly impossible.
But water officials said they need to act now.
"The goals we set are 'stretch'-type
goals, but not unreasonable," Spacht
said. "We're in a spot where we have
an opportunity to take measures to
keep us from being in a desperate
situation in the future."
Leslie Pope and her husband, Doug
Fischer, who live on Nowita Place in
Venice, said they would pay higher
water rates if it meant improved
pipes. Since 2010, crews have
repaired four leaks on their street and
three on the next block.
The day the pipe split in front of her
Leslie Pope says DWP crews have repaired four leaks on her street in Venice since 2010. (Bob
Craftsman bungalow, Pope and about
Chamberlin / Los Angeles Times)
60 of her neighbors went without water most of the day, according to DWP records.
Cones and a massive white truck blocked off the area as crews pumped out standing
water. Workers ripped out and tossed aside chunks of asphalt, then dug a chest-deep
hole that measured 12 feet square, the records show.
By the late afternoon, crews had removed and replaced seven feet of rusty pipe, records
show.
"I love Venice," Fischer said. "But it's old and falling apart, and these things need to be
taken care of."

f t m
Contact The Reporters (mailto:ben.poston@latimes.com,
matt.stevens@latimes.com)
Follow @bposton (http://twitter.com/@bposton) and @ByMattStevens
(http://twitter.com/@ByMattStevens) on Twitter for updates on the city's
infrastructure.
Times staff writer Peter Jamison and researcher Kent Coloma contributed to this
report.
Credits: Interactive Map: Priya Krishnakumar. Interactive Chart and Digital Producer:
Honest Charley Bodkin.
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PROPERTY ADDRESSES

Address/Legal Information

1447 S HI POINT ST

PIN Number

129B173 594

Lot/Parcel Area (Calculated)

8,838.5 (sq ft)

ZIP CODES

Thomas Brothers Grid

PAGE 633 - GRID A4

90035

Assessor Parcel No. (APN)

5068012033

Tract

TR 3909

RECENT ACTIVITY

Map Reference

M B 44-82

None

Block

None

Lot

FR 10

CASE NUMBERS

Arb (Lot Cut Reference)

2

CPC-7527

Map Sheet

129B173

CPC-2004-2395-ICO

Jurisdictional Information

CPC-1989-658-ZC

Community Plan Area

Wilshire

CPC-1965-19051

Area Planning Commission

Central

CPC-14484-BL

Neighborhood Council

P.I.C.O.

CPC-14395

Council District

CD 10 - Mark Ridley Thomas

ORD-183497

Census Tract #

2167.00

ORD-177323

LADBS District Office

Los Angeles Metro

ORD-168193

Planning and Zoning Information

ORD-132450

Special Notes

None

ORD-125356

Zoning

[Q]R3-1-O

ORD-125355

Zoning Information (ZI)

ZI-2452 Transit Priority Area in the City of Los Angeles

DIR-2020-2067-TOC

General Plan Land Use

Medium Residential

DIR-2009-2189-DB-SPR

General Plan Note(s)

Yes

ENV-2020-2068-EAF

Hillside Area (Zoning Code)

No

ENV-2009-2092-MND

Specific Plan Area

None

Subarea

None

Special Land Use / Zoning

None

Historic Preservation Review

No

Historic Preservation Overlay Zone

None

Other Historic Designations

None

Other Historic Survey Information

None

Mills Act Contract

None

CDO: Community Design Overlay

None

CPIO: Community Plan Imp. Overlay

None

Subarea

None

CUGU: Clean Up-Green Up

None

HCR: Hillside Construction Regulation

No

NSO: Neighborhood Stabilization Overlay

No

POD: Pedestrian Oriented Districts

None

RFA: Residential Floor Area District

None

RIO: River Implementation Overlay

No

SN: Sign District

No

Streetscape

No

Adaptive Reuse Incentive Area

None

Affordable Housing Linkage Fee
Residential Market Area

Medium-High

This report is subject to the terms and conditions as set forth on the website. For more details, please refer to the terms and conditions at zimas.lacity.org
(*) - APN Area is provided "as is" from the Los Angeles County's Public Works, Flood Control, Benefit Assessment.
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Non-Residential Market Area

High

Transit Oriented Communities (TOC)

Tier 3

RPA: Redevelopment Project Area

None

Central City Parking

No

Downtown Parking

No

Building Line

15

500 Ft School Zone
500 Ft Park Zone
Assessor Information
Assessor Parcel No. (APN)

5068012033

APN Area (Co. Public Works)*

0.203 (ac)

Use Code

0100 - Residential - Single Family Residence

Assessed Land Val.

$690,917

Assessed Improvement Val.

$323,021

Last Owner Change

12/27/2019

Last Sale Amount

$550,005

Tax Rate Area

67

Deed Ref No. (City Clerk)

46472 +
444243
2144802
1728969
1416167
1015953
0-391

Building 1
Year Built

1946

Building Class

D7B

Number of Units

1

Number of Bedrooms

3

Number of Bathrooms

2

Building Square Footage

2,331.0 (sq ft)

Building 2

No data for building 2

Building 3

No data for building 3

Building 4

No data for building 4

Building 5

No data for building 5

Rent Stabilization Ordinance (RSO)

No [APN: 5068012033]

Additional Information
Airport Hazard

None

Coastal Zone

None

Farmland

Area Not Mapped

Urban Agriculture Incentive Zone

YES

Very High Fire Hazard Severity Zone

No

Fire District No. 1

No

Flood Zone

Outside Flood Zone

Watercourse

No

Hazardous Waste / Border Zone Properties

No

Methane Hazard Site

Methane Zone

High Wind Velocity Areas

No

Special Grading Area (BOE Basic Grid Map A- No
13372)
Wells

None

Seismic Hazards
Active Fault Near-Source Zone
Nearest Fault (Distance in km)

1.4944344

Nearest Fault (Name)

Newport - Inglewood Fault Zone (Onshore)
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Region

Transverse Ranges and Los Angeles Basin

Fault Type

B

Slip Rate (mm/year)

1.00000000

Slip Geometry

Right Lateral - Strike Slip

Slip Type

Poorly Constrained

Down Dip Width (km)

13.00000000

Rupture Top

0.00000000

Rupture Bottom

13.00000000

Dip Angle (degrees)

90.00000000

Maximum Magnitude

7.10000000

Alquist-Priolo Fault Zone

No

Landslide

No

Liquefaction

No

Preliminary Fault Rupture Study Area
Tsunami Inundation Zone

No

Economic Development Areas
Business Improvement District

None

Hubzone

Not Qualified

Opportunity Zone

No

Promise Zone
State Enterprise Zone

None

Housing
Direct all Inquiries to

Housing+Community Investment Department

Telephone

(866) 557-7368

Website

http://hcidla.lacity.org

Rent Stabilization Ordinance (RSO)

No [APN: 5068012033]

Ellis Act Property

No

AB 1482: Tenant Protection Act

See Notes

Assessor Parcel No. (APN)

5068012033

Address

1447 HI POINT ST

Year Built

1946

Use Code

0100 - Residential - Single Family Residence

Notes

The property is subject to AB 1482 only if the owner is a corporation,
limited liability company, or a real estate investment trust.

Public Safety
Police Information
Bureau

West

Division / Station

Wilshire

Reporting District

762

Fire Information
Bureau

South

Batallion

18

District / Fire Station

58

Red Flag Restricted Parking

No
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CASE SUMMARIES
Note: Information for case summaries is retrieved from the Planning Department's Plan Case Tracking System (PCTS) database.
Case Number:

CPC-2004-2395-ICO

Required Action(s):

ICO-INTERIM CONTROL ORDINANCE

Project Descriptions(s):

ICO TO REGULATE THE ISSUANCE OF PERMITS RELATED TO AUTOMOTIVE-RELATED USES, INCLUDING BUT NOT LIMITED
TO AUTOMOBILE, TRAILER SALES, ETC

Case Number:

CPC-1989-658-ZC

Required Action(s):

ZC-ZONE CHANGE

Project Descriptions(s):

CHANGE OF ZONE FROM R3 TO R1 IN AN AREA BOUNDED BY WILSHIRE BOULEVARD ON THE NORTH, LUCERN
BOULEVARD ON THE WEST, 9TH STREET ON THE SOUTH, AND CRENSHAW BOULEVARD ON THE EAST

Case Number:

CPC-1965-19051

Required Action(s):

Data Not Available

Project Descriptions(s):
Case Number:

CPC-14484-BL

Required Action(s):

BL-BUILDING LINE

Project Descriptions(s):

Data Not Available

Case Number:

DIR-2020-2067-TOC

Required Action(s):

TOC-TRANSIT ORIENTED COMMUNITIES

Project Descriptions(s):

TOC TIER 3 DEVELOPMENT OF 20 UNITS, INCLUDING 2 AFFORDABLE AND 3 INCENTIVES

Case Number:

DIR-2009-2189-DB-SPR

Required Action(s):

DB-DENSITY BONUS
SPR-SITE PLAN REVIEW

Project Descriptions(s):

DENSITY BONUS FOR ONE ON-MENU INCENTIVE FOR BUILDING HEIGHT INCREASE TO 42 FT. IN LIEU OF THE 35-FT. LIMIT
PER ''Q''.

Case Number:

ENV-2020-2068-EAF

Required Action(s):

EAF-ENVIRONMENTAL ASSESSMENT

Project Descriptions(s):

TOC TIER 3 DEVELOPMENT OF 20 UNITS, INCLUDING 2 AFFORDABLE AND 3 INCENTIVES

Case Number:

ENV-2009-2092-MND

Required Action(s):

MND-MITIGATED NEGATIVE DECLARATION

Project Descriptions(s):

DENSITY BONUS SEEKING ONE INCENTIVE FROM THE MENU FOR BUILDING HEIGHT INCREASE TO 42 FEET, AND SITE
PLAN REVIEW FOR A RESIDENTIAL PROJECT IN EXCESS OF 50 UNITS.

DATA NOT AVAILABLE
CPC-7527
CPC-14395
ORD-183497
ORD-177323
ORD-168193
ORD-132450
ORD-125356
ORD-125355
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b. Height. A maximum increase of 22 feet in building height to permit a maximum building height
of 57 feet in lieu of the maximum 35 feet otherwise permitted; and
c. Open Space. A maximum reduction of 25 percent in the required amount of open space;
4. Adopted the attached Conditions of Approval; and
5. Adopted the attached Findings.
The vote proceeded as follows:
Moved:
Second:
Ayes:
Absent:

Perlman
López-Ledesma
Choe, Leung, Mack
Hornstock, Millman

Vote:

5–0

(Electronic Signature due to COVID-19)
_______________________________________
Cecilia Lamas, Commission Executive Assistant
Los Angeles City Planning Commission
Fiscal Impact Statement: There is no General Fund impact as administrative costs are recovered through fees.
Effective Date/Appeals: The decision of the Los Angeles City Planning Commission is final and effective upon
the mailing of this determination letter and not further appealable.
Notice: An appeal of the CEQA clearance for the Project pursuant to Public Resources Code Section 21151(c)
is only available if the Determination of the non-elected decision-making body (e.g., ZA, AA, APC, CPC) is not
further appealable and the decision is final. The applicant is advised that any work undertaken while the CEQA
clearance is on appeal is at his/her/its own risk and if the appeal is granted, it may result in (1) voiding and
rescission of the CEQA clearance, the Determination, and any permits issued in reliance on the Determination
and (2) the use by the City of any and all remedies to return the subject property to the condition it was in prior
to issuance of the Determination.
If you seek judicial review of any decision of the City pursuant to California Code of Civil Procedure
Section 1094.5, the petition for writ of mandate pursuant to that section must be filed no later than the 90th
day following the date on which the City's decision became final pursuant to California Code of Civil
Procedure Section 1094.6. There may be other time limits which also affect your ability to seek judicial review.
Attachments:
c:

Conditions of Approval, Findings, Interim Appeal Filing Procedures (CEQA)
Heather Bleemers, Senior City Planner
Esther Ahn, City Planner
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CONDITIONS OF APPROVAL
Pursuant to LAMC Section 12.22-A,31, the following conditions are hereby imposed upon the use
of the subject property:
1. Site Development. Except as modified herein, the project shall be in substantial conformance
with the plans and materials submitted by the applicant, stamped “Exhibit A,” and attached to
the subject case file. Minor deviations may be allowed in order to comply with the provisions
of the LAMC or the project conditions. Changes beyond minor deviations required by other
City Departments or the LAMC may not be made without prior review by the Department of
City Planning, Expedited Processing Section, and written approval by the Director of Planning.
Each change shall be identified and justified in writing.
2. On-site Restricted Affordable Units. Two units (2), or equal to 10 percent of the total number
of dwelling units, shall be designated for Extremely Low Income Households, as defined by
the Los Angeles Housing and Community Investment Department (HCIDLA) and California
Government Code Section 65915(c)(2).
3. Changes in On-site Restricted Units. Deviations that increase the number of restricted
affordable units or that change the composition of units or change parking numbers shall be
consistent with LAMC Section 12.22-A,31.
4. Housing Requirements. Prior to issuance of a building permit, the owner shall execute a
covenant to the satisfaction of the HCIDLA to make ten percent of the total number of dwelling
units available to Extremely Low Income Households, for sale or rental as determined to be
affordable to such households by HCIDLA for a period of 55 years. In the event the applicant
reduces the proposed density of the project, the number of required set-aside affordable units
may be adjusted, consistent with LAMC Section 12.22-A,31, to the satisfaction of HCIDLA,
and in consideration of the project’s SB 330 Determination. Enforcement of the terms of said
covenant shall be the responsibility of HCIDLA. The applicant will present a copy of the
recorded covenant to the Department of City Planning for inclusion in this file. The project
shall comply with the Guidelines for the Affordable Housing Incentives Program adopted by
the City Planning Commission and with any monitoring requirements established by the
HCIDLA. Refer to the Density Bonus Legislation Background section of this determination.
5. Base Incentives.
a. Residential Density. The project shall be limited to a maximum density of 21 residential
dwelling units (equal to a maximum density increase of 70 percent), including On-site
Restricted Affordable Units.
b. Floor Area Ratio (FAR). The project shall be permitted a maximum FAR of 4.5 to 1,
representing a 50% increase in FAR of the underlying residential zone.
c. Parking.
i.

Automobile Parking. Automobile parking shall be provided consistent with LAMC
Section 12.22-A,31. The proposed development, a Tier 3 project, shall not be
required to exceed 0.5 automobile parking spaces per unit. A greater number of
parking spaces may be provided at the applicant’s discretion.
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ii.

Bicycle Parking. Bicycle parking shall be provided consistent with LAMC Section
12.21-A,16. In the event that the number of On-Site Restricted Affordable Units
should increase or the composition of such units should change, then no
modification of this determination shall be necessary and the number of bicycle
parking spaces shall be re-calculated consistent with LAMC Section 12.21-A,16.

iii.

Unbundling. Required parking may be sold or rented separately from the units,
with the exception of all Restricted Affordable Units which shall include any required
parking in the base rent or sales price, as verified by HCIDLA.

6. Additional Incentives.
a. Yard/Setback. The project shall be permitted a 30 percent reduction in the required width
of two (2) side yards to provide a minimum setback of 5 feet 8 inches in lieu of the minimum
8 feet otherwise required.
b. Height. The project shall be permitted an increase of 22 feet in building height, equal to a
maximum building height of 57 feet, with limited additional height permitted for roof
structures, stairwells, elevator shafts, etc. as permitted by the LAMC. For any increase in
height over 11 feet, the building shall be stepped back at least 15 feet from the exterior
face of the ground floor of the building along any street frontage.
c. Open Space. The project shall be permitted a maximum reduction of 25 percent in the
required amount of open space.
Design Conformance Conditions
7.

Landscaping. All open areas not used for buildings, driveways, parking areas, recreational
facilities or walks shall be attractively landscaped, including an automatic irrigation system,
and maintained in accordance with a landscape plan prepared by a licensed landscape
architect or licensed architect, and submitted for approval to the Department of City Planning.
The landscape plan shall indicate landscape points for the project equivalent to 10 percent
more than otherwise required by LAMC Section 12.40 and Landscape Ordinance Guidelines.
a. Tree Requirement. The project shall provide at least the minimum number of trees onsite to comply with the landscape requirement (LAMC Section 12.21 G(a)(3)). Pursuant
to Ordinance No. 170,978, required trees shall not be palm trees.

8.

Building Materials. Each façade of the building shall incorporate a minimum of three (3)
different building materials. Windows, doors, balcony/deck railings, and fixtures (such as
lighting, signs, etc.) shall not count towards this requirement.

9.

Trash. All trash collection and storage areas shall be located on-site and not visible from the
public right-of-way.

10. Mechanical Equipment. All mechanical equipment on the roof shall be screened from view.
The transformer, if located in the front yard, shall be screened with landscaping on all exposed
sides (those not adjacent to a building wall).
11. Maintenance. The subject property (including all trash storage areas, associated parking
facilities, sidewalks, yard areas, parkways, and exterior walls along the property lines) shall
be maintained in an attractive condition and shall be kept free of trash and debris.
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12. Lighting. Outdoor lighting shall be designed and installed with shielding, such that the light
source cannot be seen from adjacent residential properties or the public right-of-way, nor from
above.
Administrative Conditions
13. Final Plans. Prior to the issuance of any building permits for the project by the Department of
Building & Safety, the applicant shall submit all final construction plans that are awaiting
issuance of a building permit by the Department of Building & Safety for final review and
approval by the Department of City Planning. All plans that are awaiting issuance of a building
permit by the Department of Building & Safety shall be stamped by Department of City
Planning staff “Final Plans”. A copy of the Final Plans, supplied by the applicant, shall be
retained in the subject case file.
14. Notations on Plans. Plans submitted to the Department of Building & Safety, for the purpose
of processing a building permit application shall include all of the Conditions of Approval herein
attached as a cover sheet, and shall include any modifications or notations required herein.
15. Approval, Verification and Submittals. Copies of any approvals, guarantees or verification
of consultations, review of approval, plans, etc., as may be required by the subject conditions,
shall be provided to the Department of City Planning prior to clearance of any building permits,
for placement in the subject file.
16. Code Compliance. Use, area, height, and yard regulations of the zone classification of the
subject property shall be complied with, except where granted conditions differ herein.
17. Department of Building & Safety. The granting of this determination by the Director of
Planning does not in any way indicate full compliance with applicable provisions of the Los
Angeles Municipal Code Chapter IX (Building Code). Any corrections and/or modifications to
plans made subsequent to this determination by a Department of Building & Safety Plan
Check Engineer that affect any part of the exterior design or appearance of the project as
approved by the Director, and which are deemed necessary by the Department of Building &
Safety for Building Code compliance, shall require a referral of the revised plans back to the
Department of City Planning for additional review and sign-off prior to the issuance of any
permit in connection with those plans.
18. Department of Water and Power. Satisfactory arrangements shall be made with the Los
Angeles Department of Water and Power (LADWP) for compliance with LADWP’s Rules
Governing Water and Electric Service. Any corrections and/or modifications to plans made
subsequent to this determination in order to accommodate changes to the project due to the
under-grounding of utility lines, that are outside of substantial compliance or that affect any
part of the exterior design or appearance of the project as approved by the Director, shall
require a referral of the revised plans back to the Department of City Planning for additional
review and sign-off prior to the issuance of any permit in connection with those plans.
19. Enforcement. Compliance with and the intent of these conditions shall be to the satisfaction
of the Department of City Planning.
20. Expiration. In the event that this grant is not utilized within three years of its effective date
(the day following the last day that an appeal may be filed), the grant shall be considered null
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and void. Issuance of a building permit, and the initiation of, and diligent continuation of,
construction activity shall constitute utilization for the purposes of this grant.
21. Expedited Processing Section Fee. Prior to the clearance of any conditions, the applicant
shall show proof that all fees have been paid to the Department of City Planning, Expedited
Processing Section.
22. Indemnification and Reimbursement of Litigation Costs.
Applicant shall do all of the following:
a. Defend, indemnify and hold harmless the City from any and all actions against the City
relating to or arising out of, in whole or in part, the City’s processing and approval of this
entitlement, including but not limited to, an action to attack, challenge, set aside, void, or
otherwise modify or annul the approval of the entitlement, the environmental review of the
entitlement, or the approval of subsequent permit decisions, or to claim personal property
damage, including from inverse condemnation or any other constitutional claim.
b. Reimburse the City for any and all costs incurred in defense of an action related to or
arising out, in whole or in part, of the City’s processing and approval of the entitlement,
including but not limited to payment of all court costs and attorney’s fees, costs of any
judgments or awards against the City (including an award of attorney’s fees), damages,
and/or settlement costs.
c. Submit an initial deposit for the City’s litigation costs to the City within 10 days’ notice of
the City tendering defense to the applicant and requesting a deposit. The initial deposit
shall be in an amount set by the City Attorney’s Office, in its sole discretion, based on the
nature and scope of action, but in no event shall the initial deposit be less than $50,000.
The City’s failure to notice or collect the deposit does not relieve the applicant from
responsibility to reimburse the City pursuant to the requirement in paragraph (b).
d. Submit supplemental deposits upon notice by the City. Supplemental deposits may be
required in an increased amount from the initial deposit if found necessary by the City to
protect the City’s interests. The City’s failure to notice or collect the deposit does not
relieve the applicant from responsibility to reimburse the City pursuant to the requirement
in paragraph (b).
e. If the City determines it necessary to protect the City’s interest, execute an indemnity and
reimbursement agreement with the City under terms consistent with the requirements of
this condition.
The City shall notify the applicant within a reasonable period of time of its receipt of any action
and the City shall cooperate in the defense. If the City fails to notify the applicant of any claim,
action, or proceeding in a reasonable time, or if the City fails to reasonably cooperate in the
defense, the applicant shall not thereafter be responsible to defend, indemnify or hold
harmless the City.
The City shall have the sole right to choose its counsel, including the City Attorney’s office or
outside counsel. At its sole discretion, the City may participate at its own expense in the
defense of any action, but such participation shall not relieve the applicant of any obligation
imposed by this condition. In the event the applicant fails to comply with this condition, in
whole or in part, the City may withdraw its defense of the action, void its approval of the
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entitlement, or take any other action. The City retains the right to make all decisions with
respect to its representations in any legal proceeding, including its inherent right to abandon
or settle litigation.
For purposes of this condition, the following definitions apply:
“City” shall be defined to include the City, its agents, officers, boards, commissions,
committees, employees, and volunteers.
“Action” shall be defined to include suits, proceedings (including those held under alternative
dispute resolution procedures), claims, or lawsuits. Actions includes actions, as defined
herein, alleging failure to comply with any federal, state or local law.
Nothing in the definitions included in this paragraph are intended to limit the rights of the City
or the obligations of the applicant otherwise created by this condition.
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FINDINGS
Transit Oriented Communities Affordable Housing Incentive Program / Affordable Housing
Incentives Compliance Findings
Pursuant to LAMC Section 12.22-A,31(e), the Director of Planning shall review a Transit Oriented
Communities Affordable Housing Incentive Program project application in accordance with the
procedures outlined in LAMC Section 12.22-A,25(g).
1.

Pursuant to Section 12.22 A.25(g) of the LAMC, the Director shall approve a density
bonus and requested incentive(s) unless the director finds that:
a. The incentives are not required to provide for affordable housing costs as defined in
California Health and Safety Code Section 50052.5 or Section 50053 for rents for the
affordable units.
The record does not contain substantial evidence that would allow the Director to make
a finding that the requested incentives are not necessary to provide for affordable
housing costs per State Law. The California Health & Safety Code Sections 50052.5
and 50053 define formulas for calculating affordable housing costs for extremely low,
very low, and lower income households. Section 50052.5 addresses owner-occupied
housing and Section 50053 addresses rental households. Affordable housing costs are
a calculation of residential rent or ownership pricing not to exceed 25 percent gross
income based on area median income thresholds dependent on affordability levels.
The list of Additional Incentives in the Transit Oriented Communities Guidelines were
pre-evaluated at the time the Transit Oriented Communities Affordable Housing
Incentive Program Ordinance was adopted to include types of relief that minimize
restrictions on the size of the project. As such, the Director will always arrive at the
conclusion that the Additional Incentives are required to provide for affordable housing
costs because the incentives by their nature increase the scale of the project.
Height. The requested incentive for an increase in building height is expressed in the
Menu of Incentives in the TOC Guidelines which permit exceptions to zoning
requirements that results in building design or construction efficiencies that facilitate the
creation of affordable housing. Specifically, a Tier 3 project is permitted a maximum
increase of two (2) stories and 22 feet in building height, resulting in a total maximum
building height of 57 feet in lieu of the maximum 35 feet otherwise permitted by the
underlying [Q]R3-1-O zone. This requested incentive will allow the developer to increase
the height of the structure to allow the units reserved for affordable housing to be
constructed and increase the overall space dedicated to residential uses. These
incentives support the applicant’s decision to reserve two (2) units for affordable
housing.
Yard/Setback. The requested side yard incentive, including two (2) side yard reductions
of a maximum of 30 percent, is expressed in the Menu of Incentives in the Transit
Oriented Communities Guidelines which permit exceptions to zoning requirements that
result in building design or construction efficiencies that facilitate the creation of
affordable housing. This requested incentive will allow the developer to expand the
building footprint and allow for the construction of more units, including affordable units,
while remaining in compliance with all other applicable zoning regulations. These
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incentives support the applicant’s decision to reserve two (2) units for affordable
housing.
Open Space. The requested open space incentive, including a 25% reduction in the
permitted open space area, is expressed in the Menu of Incentives in the Transit
Oriented Communities Guidelines which permit exceptions to zoning requirements that
result in building design or construction efficiencies that facilitate affordable housing
costs. The requested incentive allows the developer to utilize more of the total building
square footage for residential units, which facilitates the creation of more affordable
units, while remaining in compliance with all other applicable zoning regulations. The
incentive further supports the applicant’s decision to reserve two (2) units for Extremely
Low Income Households and facilitates the creation of affordable housing units.
b. The Incentive will have a specific adverse impact upon public health and safety or the
physical environment, or on any real property that is listed in the California Register of
Historical Resources and for which there are no feasible methods to satisfactorily
mitigate or avoid the specific adverse Impact without rendering the development
unaffordable to Very Low, Low and Moderate Income households. Inconsistency with
the zoning ordinance or the general plan land use designation shall not constitute a
specific, adverse impact upon the public health or safety.
There has been no evidence provided that indicated that the proposed incentives will
have a specific adverse impact upon public health and safety or the physical
environment, or on any real property that is listed in the California Register of Historical
Resources. A "specific adverse impact" is defined as, "a significant, quantifiable, direct
and unavoidable impact, based on objective, identified written public health or safety
standards, policies, or conditions as they existed on the date the application was
deemed complete" (LAMC Section 12.22.A.25(b)). The project does not involve a
contributing structure in a designated Historic Preservation Overlay Zone or on the City
of Los Angeles list of Historical-Cultural Monuments. According to ZIMAS, the project is
located in a Methane Zone. As a result, the project will be required to comply with all
applicable regulations which will prevent any adverse impacts. The project is not located
on a substandard street in a Hillside area or a Very High Fire Severity Zone. The project
is required to comply with all other pertinent regulations including those governing
construction, use, and maintenance, and will not create any significant direct impacts on
public health and safety. Therefore, there is no substantial evidence that the proposed
project, and thus the requested incentive, will have a specific adverse impact on the
physical environment, on public health and safety or the physical environment, or on any
Historical Resource.
Environmental Findings
2.

CEQA Findings. The Department of City Planning determined that the project is exempt
from CEQA pursuant to CEQA Guidelines Section 15332, Class 32 and that there is no
substantial evidence demonstrating that an exception to a categorical exemption pursuant
to CEQA Guidelines, Section 15300.2 applies. As described in the Environmental Narrative
attached to the Notice of Exemption for Case No. ENV-2020-2068-CE, the project qualifies
as an in-fill development under the Class 32 exemption.
The proposed project is consistent with applicable general plan designation, applicable
policies, and applicable zoning designations.
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The subject site is located wholly within the Wilshire Community Plan Area within the City
of Los Angeles. The subject site consists of a single lot that totals approximately 8,838
square feet, or approximately 0.20 acres, in size. The project site is substantially surrounded
by urban uses and is not located near any areas designated for farmland or agricultural
uses. The neighborhood is fully built-out with a variety of multi-family and commercial uses
that are consistent with their General Plan land use designations and zoning. Pico
Boulevard, which is half a block away from the project site, is also a heavily trafficked, major
corridor that is well-serviced by public transit and various commercial uses and amenities.
The project would not result in any significant impacts related to traffic, noise, air quality, or
water quality.
•

A traffic assessment, dated March 4, 2020, was submitted by LADOT which
determined that the proposed project is not required to conduct a vehicle miles
traveled (VMT) analysis as the project is beneath LADOT thresholds of significance.
The determination also states that there is no VMT analysis required and thus, the
project does not need to be referred further to LADOT. As such, the project is not
expected to result in any significant impact relating to traffic.

•

A Noise Technical Report, dated March 2020, was prepared by ZMassociates
Environmental Corporation for the proposed project indicating that the project will
result in less than significant impacts regarding noise.

•

An Air Quality Technical Report, dated March 2020, was prepared by ZMassociates
Environmental Corporation which indicated that the project would result in less than
significant impacts with regard to air quality.

•

Construction and operational noise levels would not have a significant impact. Based
on a review of similar projects, the project would not create significant levels of
construction or operational emissions, nor toxic air contaminants. In addition, the
project would not result in significant impacts with regard to water quality based on
required compliance with Regulatory Compliance Measures (RCM) governed by the
State Water Resources Control Board (SWRCB).

The project site is currently and will continue to be adequately served by all public utilities
and services. The proposed project is required to adhere to all applicable regulatory
compliance measures during construction, operation and maintenance of the proposed
buildings.
3.

The National Flood Insurance Program rate maps, which are a part of the Flood Hazard
Management Specific Plan adopted by the City Council by Ordinance No. 172,081, have
been reviewed and it has been determined that this project is located in Zone X, which is
categorized as an area with a minimal chance of flood hazard.

COVID-19 UPDATE

Interim Appeal Filing Procedures
Fall 2020

Consistent with Mayor Eric Garcetti’s “Safer At Home” directives to help slow the spread of COVID-19, City
Planning has implemented new procedures for the filing of appeals for non-applicants that eliminate or
minimize in-person interaction.

OPTION 1: Online Appeal Portal
(planning.lacity.org/development-services/appeal-application-online)

Entitlement and CEQA appeals can be submitted online and payment can be made by credit card or
e-check. The online appeal portal allows appellants to fill out and submit the appeal application directly to
the Development Services Center (DSC). Once the appeal is accepted, the portal allows for appellants to
submit a credit card payment, enabling the appeal and payment to be submitted entirely electronically. A
2.7% credit card processing service fee will be charged - there is no charge for paying online by e-check.
Appeals should be filed early to ensure DSC staff has adequate time to review and accept the documents,
and to allow Appellants time to submit payment. On the final day to file an appeal, the application must be
submitted and paid for by 4:30PM (PT). Should the final day fall on a weekend or legal holiday, the time for
filing an appeal shall be extended to 4:30PM (PT) on the next succeeding working day. Building and Safety
appeals (LAMC Section 12.26K) can only be filed using Option 2 below.

OPTION 2: Drop off at DSC
An appellant may continue to submit an appeal application and payment at any of the three Development
Services Center (DSC) locations. City Planning established drop off areas at the DSCs with physical boxes
where appellants can drop.
Metro DSC
(213) 482-7077
201 N. Figueroa Street
Los Angeles, CA 90012

Van Nuys DSC
(818) 374-5050
6262 Van Nuys Boulevard
Van Nuys, CA 91401

West Los Angeles DSC
(310) 231-2901
1828 Sawtelle Boulevard
West Los Angeles, CA 90025

City Planning staff will follow up with the Appellant via email and/and or phone to:
– Confirm that the appeal package is complete and meets the applicable LAMC provisions
– Provide a receipt for payment
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