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MICHAEL N. FEUER
CITY ATTORNEY

Holly Wolcott, City Clerk 
200 North Spring St., Room 395 
Los Angeles, CA 90012

February 18, 2022

Dear Ms. Wolcott:

Please find attached a written threat of litigation regarding the possible appointment of 
Herb Wesson to the temporary vacancy in Council District 10. This relates to Council 
File 22-0174. Please place this letter and the attachment into that Council File. Thank 
you.

Sincerely,

Strefan rauble 
Deputy City Attorney IV

City Hall East 200 N. Main Street Room 800 Los Angeles, CA 90012 (213) 978-8100 Fax (213) 978-8312
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February 7,2022

Via Electronic Mail

Members of the Council 
City of Los Angeles 
200 North Spring Street 
Los Angeles, CA 90012

Re: Councilmember Mark Ridlev-Thnmas’s Council Seat

Dear Council President and Counciknembers:

I represent constituents of Council District 10 who have been denied. , representation by their elected
representative on the Los Angeles City Council as a result of the City Council’s unlawful 
suspension of Councilmember Mark Ridley Thomas on October 20. 2021. I also represent the 
Southern Christian Leadership Conference (“SCLC”) which, as co-complainant, is veiy disturbed 
by what appears to be a pattern of assault on Black elected officials.

The constituents of Council District 10—who selected Councilmember Mack Ridley-Thomas with 
over 60 percent of the vote—and the SCLC are prepared to sue the City Council unless we receive 
immediate and satisfactory resolution of our concerns, including the following agreement:

The Councilmember’s seat will not be declared ‘Vacant” prior to his trial.

No actions will be taken to prevent the Councilmember from returning to his 
upon an acquittal, which will require a specific resolution by the Council in light 
of the language in the Los Angeles City Charter.

We want to be very clear that our primary goal is to ensure that the person these constituents
erwhelmingly elected—not anyone y ou independently decide to appoint for your own reasons__

continues to represent their District if, as we expect, Councilmember Mark Ridley-Thomas is 
acquitted of the charges against him

1.

2. seat

ov
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L The Council’s suspension of Councilmember Mark Ridley-Thomas was unlawful

The City Council suspended Mark Ridley-Thomas pursuant to its purported authority under 
Section 211 of the Los Angeles City Charter. Under the circumstances, however, we believe that 
the Charter does not grant the Council the authority to do so. Section 211 of the Charter reads:

“Pending trial, the Council may suspend any elected officer, and the appointing 
power may suspend any appointed officer, against whom felony criminal 
proceedings, or criminal misdemeanor proceedings related to a violation of 
official duties as described in Section 207(c). The temporary vacancy shall be 
filled in accordance with die Charter.”
(1999).

L.A., CAL., CITY CHARTER, § 211

In evaluating statutes, courts give effect to the plain language of the law. It is a ‘“fundamental 
canon of statutory construction’ that words generally should be ‘interpreted as taking their 
ordinary, contemporary, common meaning.’” Wis. Cent. Ltd. v. United States, 138 S. Ct 2067 
2074 (2018) (quoting Perrin v. United States, 444 U.S. 37,42 (1979)). While construing the plain’ 
language, each word, sentence and clause of a statute must be given effect and should not be treated 
as “superfluous, void or insignificant” TRW Inc. v. Andrews, 534 U.S. 19, 31 (2001).

The Los Angeles City Charter is unambiguous: Section 211 authorizes, , . , suspension only in cases
where a councilmember is charged with an offense “related to a violation of official duties.” The 
Council invoked Section 211 without so much as a justification or explanation as to how the 
alleged violations related to the Councilmember’s official duties. In fact, the charges 
actions that significantly predate his election as Councilmember and involve a completely separate 
jurisdiction. To interpret the Charter as one that authorizes suspension when any charge is brought 
- whether or not the charge is related to official duties — would be to ignore the words of the 
Charter and render the text superfluous, void, and insignificant. Giving effect to the plain language 
of the Charter, it is clear that the Council had no basis for invoking Section 211 and the 
Councilmember’s suspension was improper and unlawful.

relate to

II. The Council may not declare the Coimeilwiember’s seat ‘Vacant.

The Council may not take political advantage of these circumstances and declare Councilmember 
Mark Ridley-Thomas’s seat vacant. Section 207 of the Charter governs the determination of 
vacancies. L.A, CAL., CITY CHARTER, § 207 (1999) Here, none of the grounds for declaring 
a vacancy under Section 207 apply and, to the extent any potential vacancy exists, it is a problem 
of the Council’s own making.
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Councilmember Mark Ridley-Thomas wrote a letter to the Council on October 18,2021 wherein 
he offered to continue his role as Councilmember while stepping back from full Council and 
Committee meetings so as to allow the Council to conduct its business with minimal distractions. 
Not only was he willing to continue doing the work he was elected to do, but he sought to facilitate 
a means to do so in a manner that was respectful to his colleagues. Without even the common 
courtesy of a response, two day s later, the Council voted to suspend him during a meeting that he 
was not even permitted to attend. The Councilmember has been prevented from discharging the 
duties of the office by the Council's decision. No subsection of Section 207 provides authority to 
declare the Councihnember’s seat vacant. Therefore, the Council may not declare the seat vacant 
and make political moves to fill it with someone of your own choosing.

We do not believe that Section 211 as written grants the Council the ability to declare a temporary 
vacancy that would appropriately addresses the circumstances here. But even if it did, this would 
place the Council in quite the quagmire. Under Section 409 of the Charter, which governs the 
filling of vacancies, if the Council declares a vacancy before February 7,2022, it would be required 
to have a special election. This would potentially deny Councilmember Mark Ridley-Thomas his 
seat for the rest of his term even upon an acquittal, or alternatively it would set up a legal battle 
between two duly elected officials over entitlement to the seat. If the Council appoints someone 
after the February 7, 2022 date, the Charter indicates that “the person appointed shaft hold the 
office for the remainder of the unexpired term.” L.A., CAL., CITY CHARTER, § 409(a) (1999) 
This would create a similar conflict, since it too would deny Councilmember Mark Ridley-Thomas 
his seat upon his acquittal or create a legal battle over entitlement to the seat.

The safest course of action is to continue the status

Accordingly, given the unclear language in the Charter, the safest course of action is to 
continue the status quo pending the trial, which is just in a few months. Should the Council depart 
from the Charter and decide to declare a vacancy and appoint someone to temporarily fill that seat, 
we insist that the Counsel also pass a resolution indicating that a) the appointment is temporary 
pending the outcome of the trial and b) require the appointee to provide written confirmation of 
this understanding and agreement to vacate the seat upon an acquittal of Councilmember Ridley- 
Thomas. In addition, a process must be implemented for constituents to provide input into who 
such person should be rather than have it left to the preferences of the Council President.

III. quo.
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We are happy to meet to discuss, as time is of the essence. In any event, please respond no later 
than opening of business on Monday, February 14, 2022. If we do not hear from you, we will 
pursue all of our rights and remedies.

This letter is sent without waiver, limitation, or release of any rights, remedies, claims, or causes 
of action, all of which are expressly reserved.

Best regards,

Jol^i E. Sweeney

JESrlrs


